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November 8, 2013

NOTICE

LAKEWOOD CITY COUNCIL MEETING WITH
LEGISLATORS, LOCAL ELECTED OFFICIALS, BUSINESSES
AND COMMUNITY GROUPS

Notice is hereby given that the Lakewood City Council will be hosting a
meeting with legislators, local elected officials, businesses and
community groups on Wednesday, November 13, 2013. The meeting
will be held at 5:00 p.m., at the Oakbrook Golf & Country Club, 8102
Zircon Drive SW, Lakewood, Washington.

The purpose of the meeting is to discuss funding for the I-5 JBLM
Corridor in a state transportation revenue package.
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Alice M. Bush, MMC
City Clerk
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November 8, 2013

NOTICE
LAKEWOOD CITY COUNCIL AND
YOUTH COUNCIL JOINT MEETING

Notice is hereby given that the Lakewood City Council and the Youth
Council will be meeting on Monday, November 18, 2013, at 5:30 p.m., at
Lakewood City Hall, Conference Room 1E, 6000 Main Street SW,
Lakewood, Washington.

The purpose of the meeting is to discuss the RACE: Are We So
Different exhibit now showing at the Pacific Science Center.
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City Clerk

6000 Main Street SW * Lakewood, WA 98499-5027 * (253) 589-2489 * Fax: (253) 589-3774
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LAKEWOOD CITY COUNCIL

STUDY SESSION AGENDA
Tuesday, November 12, 2013
7:00 P.M.

City of Lakewood

City Council Chambers

6000 Main Street SW

Lakewood, WA 98499

Page No.

Call to Order

Items for Discussion:

1. Proclamation declaring the month of November as Veterans Month. -
Colonel Jody Miller and Command Sergeant Major Oscar Vinson, 4-2
Stryker Brigade

(1 2 IJR/1-5 JBLM corridor improvements update. - Mr. Bill Elliott, Program

Manager, Washington State Department of Transportation, Colonel H.
Charles Hodges, Jr., JBLM Commander and Mr. Perry Shea, Project
Manager, Lochner/Shea-Carr-Jewell

( 33) 3. Review of the proposed 2014 human services funding recommendations.
- (Memorandum)

( 36) 4. Review of the purchase of property at 8807 25" Avenue South for Wards
Lake Park. - (Memorandum)

( 67) 5. Review of the Oakbrook Golf Course open space application for property
tax credit. - (Memorandum)

(117) 6. Marijuana sales, processing and production update. - (Memorandum)
Briefing by the City Manager

Items Tentatively Scheduled for the November 18, 2013 Regular City Council
Meeting:

1. Item Nos. 3 -5 above.
2. Setting Monday, December 2, 2013, at approximately 7:00 p.m., as

the date for a public hearing by the City Council on the 2013 budget
amendments. - (Motion - Consent Agenda)

The City Council Chambers is accessible to persons with disabilities.
Equipment is available for the hearing impaired. Persons requesting special
accommodations or language interpreters should contact the City Clerk’s
Office, 589-2489, as soon as possible in advance of the Council meeting so
that an attempt to provide the special accommodations can be made.

http://www.cityoflakewood.us
The Council Chambers will be closed 15 minutes after adjournment of the meeting.
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Lakewood City Council Agenda -2- November 12, 2013

Page No.

3. Thisis the date set for a public hearing on the proposed vacation of
a portion of 104™ Street Court South right-of-way. (Public Hearing -
Regular Agenda)

4. Adopting the 2014 property tax levy. - (Ordinance - Regular Agenda)

5. Approving the condemnation of property at 8008 to 8248 Bridgeport
Way SW. - (Ordinance - Regular Agenda)

City Council Comments

Adjournment

The City Council Chambers is accessible to persons with disabilities.
Equipment is available for the hearing impaired. Persons requesting special
accommodations or language interpreters should contact the City Clerk’s
Office, 589-2489, as soon as possible in advance of the Council meeting so
that an attempt to provide the special accommodations can be made.

http://www.cityoflakewood.us
The Council Chambers will be closed 15 minutes after adjournment of the meeting.
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LAKEWOOD CITY HALL
(253) 589-2489

MEETING SCHEDULE

6000 Main Street SW, Lakewood, WA 98499-5027

November 11, 2013 — November 15, 2013

Date Time Meeting Location
November 11 | No Meetings | City Hall Closed in observance of
Scheduled Veteran's Day
November 12 | 7:30 A.M. Redevelopment Advisory Board Lakewood City Hall
3rd Floor, Executive Conference Room 3A
7:00 P.M. City Council Study Session Lakewood City Hall
Council Chambers
November 13 | 9:30 A.M. Lakewood Community Lakewood City Hall
Collaboration Council Chambers
5:00 P.M. City Council Meeting with Oakbrook Golf & Country Club
Legislators, local elected officials, 8102 Zircon Dr. SW
businesses & community groups
November 14 | 7:30 A.M. Lakewood’s Promise Advisory Lakewood City Hall
Board 3rd Floor, Executive Conference Room 3A
3:30 P.M. City Talk with the Mayor or another | Lakewood City Hall
Councilmember 3rd Floor, Mayor’s Office
Please call 253-589-3489 for an
appointment
6:00 P.M. Lakewood Sister Cities Association | Lakewood City Hall
1% Floor, Conference Room 1E
7:00 P.M. Lake City Neighborhood Lake City Fire Station
Association 8517 Washington Blvd. SW
November 15 | No Meetings
Scheduled
TENTATIVE MEETING SCHEDULE
November 18, 2013 — November 22, 2013
Date Time Meeting Location
November 18 | 5:30 P.M. City Council & Youth Council Joint | Lakewood City Hall
Meeting 1% Floor, Conference Room 1E
7:00 P.M. City Council Lakewood City Hall
Council Chambers
November 19 | 7:30 A.M. Coffee with the Mayor St. Clare Hospital Resource Center
4908 112" Street SW
7:00 P.M. Northeast Neighborhood Lakewood Fire Department
Association 10928 Pacific Highway SW
November 20 | 6:30 P.M. Planning Advisory Board Lakewood City Hall
Council Chambers
November 21 | 6:00 P.M. Landmarks & Heritage Advisory Lakewood City Hall
Board 3" Floor, Executive Conference Room 3A
November 22 | No Meetings
Scheduled

NOTE: The City Clerk's Office has made every effort to ensure the accuracy of this information. Please
confirm any meeting with the sponsoring City department or entity.
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WHY IS I-5 THROUGH JBLM BEING
STUDIED?

In 2012 the Washington State Department of
Transportation (WSDOT) undertook an effort to
prepare the studies and analysis necessary to
identify the cause and potential solutions for chronic
congestion on Interstate 5 (I-5] in the vicinity of Joint
Base Lewis-McChord (JBLM). The focus area of the
project is the five-mile section of I-5 between the
Steilacoom-DuPont nterchange (Exit 119) and the
Thorne Lane interchange (Exit 123}, These studies,
krown as fnterchange Justification Reports (R},

are required for any new of revised access points

on limited access freeways such as |5, Federal law
requires Federal Highway Administration (FHWA)
approvatof all
revisions to the An lJR documents...

iterstate system, * The assumptionsand

and the UR is the design of preferred
document used for alternatives,
this process. * The planning process,

* The evaluationof

The E5 L e ity aiternatives considered,

LR anel Environmental and

Documentation * The coordination that
projectis being supports and justifies
completed in two the request for an access

phases: revision.
Phase 1 addresses the development of a framework
plan for the future -5 mainline improvements
through the JBLM area. This framework plan is
critical to the success of the project because there is
not currently an established corridor plan addressing
future capacity needs of I-5 to help guide the access
improvement decision making process. Accurately
identifying the number and type of lanes needed on
I-5 in the study area is necessary to determine the
width new interchange bridges must spam. The final

report for Phase tis called the 15 JBLM Area Corridor
Plan Feasibifity Study (Corridor Plan Feasibility Study).
The Corridor Plan Feasibility Study will be the guiding

document to achieve the following outcomes:

+ Creating a plan to provide transitional flexibility
and preservation of ultimate right-of-way (ROW)
need

+ ldentifying program needs for a multi-use corridor,
such as managed lanes, improved transit and
transportation demand management (TDHM)

+ |dentifying and evaluating interchange
alternatives that support cross-circulation for
JBLM operations and internal connectivity

* Evaluating the need and priority for strategically
adding general purpose lanes

* Incorporating functional design elements to
mprove operations and safety

+ Assessing local street options to improve
connectivity within local communities as a means
to ease demand on -5

+ Exploring transit priority options and enhanced
service opportunities along |5 and at JBLM

* identifying a short-list of reasonable interchange
alternatives to be advanced into the formal UR
anid environmental process

Summary Report | Page |
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Phase 2 of the project will identify a preferred
alternative for the -5 mainline and each interchange,
define highest priority projects {those with the

most benefits), and prepare the necessary UR and
environmental documentation.

This Summary Report describes the study findings
from Phase 1, and provides an overview of the
process that was completed to arrive at the initial
results. For more detailed information, the reader is
referred to the full study document.

WHAT IS CONTRIBUTING TO THE
PROBLEM?

tn Washington, I-5 links key population centers, such
as Vancouver, Olympia, Tacoma, Seattle, Everett and
Bellingham (Figure 1), In the study area, -5 also
serves a function in national defense by providing
access to JBLM.

Over the past several years, traffic has increased
along the entire -5 corridor. Within south Plerce
County, I-5 Average Annual Daily Traffic increased 73
percent between 1986 and 2011 {o approximately
118,000 vehicles per day (Figure 2}. This volume

is approaching the carrying capacity of the facility.
Additionally, truck traffic along -5 in the study area
has grown from approximately 8 900 vehicleson a
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Figure 1 Interstate 5 through Washington.

typical weckday in 1986 to over 14,200 in 2011, The
freeway has not been widened in the study area since
1975, and is inadequate to meet today's demand.

The traffic increase in the study area has been driven
beth by population and employment growth, and
by increased economic activity including a rapid
increase in freight movement.

Between 1970 and 2010, the population of
Washington State almost doubled, with similar trends
in the South Puget Sound. Population growth in
Pierce and Thurston Cournties is projected to continue
at a similar pace through 2040, The communities
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Figure 3 Population Growth Trends, Pierce and Thurston
Courtty, [98G-2040.
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the minimum study area to meet federal and

WHAT ARETHE STUDY AREA
BOUNDARIES?

The study area boundaries are as follows:

state requirements for consideration inan UR.

+ Potential influence areais shown in purple
in the figure. Three additional interchanges

+ The focus interchanges are shown in green are included, one to the south and two on

in Figure 6. This area encompasses the
Steifacoom-DuPont Road, Main Gate, Berkeley
Street, and Thorne Lane interchanges. Based on
legislative direction, this area will be the primary
focus of study analysis and development of
potential recommendations for freeway and/or

the north which could be influenced by
recommendations within the minimum LR
study area. Impacts to these interchanges will
also be addressed in the UR if they are affected
by the proposed changes within the minimum
studly area.

interchange improverments, ) )
-5 is part of the National Highway System (NHS} and

* Minimum study area for the UR is shown is classified as a Highway of Statewide Significance

in blue in the figure This area includes the (HSS). In the study area I-5 is a divided freeway
interchanges immediately north and south of with three through lanes in each direction south of

the focus interchanges (Gravelly Lake Drive and ¢ | 5/Thorne Lane interchange and four through

Center Drive), as weli as the freeway segments tanes in each direction north of the Thome Lane

on either side of the focus interchanges. The interchange. As illustrated in Figure 6, 1-5 traverses

area shown int both green and blue constitutes

Lane Interchange |

~—

tegend

Focus interthanges

Wistirumm Story Ara o IR

Putentiatinflyeniee Ateator iR

Figure 6 Study Area Boundaries for the -5 JBLM Vicinity R & Environmental Documentation Study.
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through nine interchanges in the study area, with the
study's primary focus on:

+ Stetlacoom-DuPont Road (Exit 119} - a diamond
interchange

+ Main Gate (41t Division Drive/Exit 120) - 2
cloverleaf interchange

+ Berkeley Avenue (Exit 122} - a diamond
interchange

* Thorne Lane (Exit 123} - a diamond interchange

WHAT IS THE PURPOSE OF THE
PROJECT?

The purpose of this project is to address existing and
expected future mobility needs along the highway.
Phase 1 establishes a vision for -5 through the JBEM
area to achieve a specific series of objectives:

+ Reduce congestion oft -5 within the study area;
* Improve local street and freeway efficiency;

¢ Enhance mobility;

*

Improve safety and operations;

* Increase transit and TOM opportunities.

The results of Phase 1 will provide guidance in
developing the forthcoming I-5 JBLM Interchange
Justification Report R} and associated
environmental documentation that will be needed
for specific improvements. in addition to the

R, Phase Z will identify a prioritized program of
interstate highway, transit and TDOM improvements.

Decisions about specific freeway, interchange or
other improvements will be made within the context
of the Moving Washington initiative. This initiative
provides a framework for making transparent, cost-
effective decisions that keep people and goods

moving to support a healthy
economy and environment,

and stable, vibrant
communities,

This initiative establishes
transportation priorities
through a three-pronged
approach that includes:

+ Operating efficiently
using a variety of management tools that get
the most out of existing highways,

+ Managing demard on overburdened routes to
encourage the use of other routes or othier modes,
or travelirg during less congested times of day.

+ Adding capacity strategically by targeting
hot spots or filling critical systern gaps that fix ‘
bottlenecks or add facilities ta encourage the
use of carpools, vanpools and transit. ‘

Summary Rep06t Page 5
5



HOW WAS THE STUDY
CONDUCTED?

As a starting point, the Corridor Plan Feasibility Study
considered the findings and recommendations of

many studies that have been conducted in the ares.
Key among these studies included:

+ |-5 Transportation Alternatives Report (aka
Lakewood Study)

+ Point Defiance Bypass Project

& IBLM Joint Coordination Plan

The I-5 Transportation
Alternatives Report was
completed in 2010. It identified
potential interchange
configurations for Steilacoom-
DuPont and Main Gate and

= 1 was the precursor te the

T = emw e current 15 JBLM Vicinity R and
Environmental Documentation Project.

Point Defiance Bypass
Project

The Point Defiance Bypass
project will upgrade
existing rail ine adjacent to
the I-5 corridor to support a

new Amtrak route through
the study area. Signal

controls will be upgraded Discipline Report

Growmne .

facititate rail crossings at
existing freeway ramps and surface streets. Amtrak
service is expected to begin on the corridor in 2017

| The JBLM Growth Coordination
Plan was completed in
2010. The Plan formalized
new methods of regional

e
"! o P e Y

| collaboration between military

{ facilities and lacal communities.
It also evaluated local facilities
J and infrastructure and their

ability to keep pace with the demands imposed by
rapid growth at JBEM.

The Corridor Plan Feasibility Study also took into
consideration related projects that have been
recently completed or are currently underway,
including:

« Center Drive Interchange Modifications:
Improvements have beenmade to the Center
Drive interchange to inprove operational
performance. The updated lane channetization
is included in the analysis of operations for the
€orridor Plan Feasibility Study.

+ Camp Murray Gate Relocation: The primary
access to Camp Murray was refocated to remove
pressure on the Berkeley Street interchange.
The new location fs further way from the
freeway, relieving pressure caused by the close
spacing of the freeway on and off-ramps at the
previous gate location.

+ TIGER I}t Grant Projects: WSDOT is currently
implementing a number of projects within the
study area that are funded by a $15 million
federal grant. The projects include installation
of variable message signs, ramp metering, and
congestion monitoring to help improve lane
utifization between SR 510 and SR 512.

+ Madigan Access Improvements: The City of
t akewood is planning to reconfigure the
Berkeley Street Bridge {Freedom Bridge} to add
a third travel lane and sidewalks. A second left
turn lane will be added to the I-5 southbound
off-ramp. The improvernent is expected to be
begin construction in mid-2014.

in addition to collecting information from previous
planning efforts and on-going projects within

the study area, Phase 1 included an extensive
stakeholder engagement process. This process

Page 6 | I-5 JBLM Vicinity UR and Environmental Documentation, Phase 1 - Corridor Feasibility Study
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began with one on one briefings and interviews with
the cities and towns along the corridor, as well as
IBLM, Camp Murray, the Nisqually Tribe and transit
agencies. These interviews provided an opportunity
to explore in detail the impacts chronic congestion
on -5 within the study area posed on commiunities.
Information garnered from these meetings provided
insight into the particular concerns and interests of
the various parties.

Following the one on one interviews, the project
team assembled two Stakeholders groups to help
guide the overall study and provide technical
feedback. An Executive Committee, comprised of
efected officials and senior staff from the adjacent
cities and towns, Fierce County, JBEM, Camp
rdurray, WSEBOT,
FHWA, Puget
Sound Regional
Councif (PSR},
Thurston Regional
CounciH{TRPC),
Nisgually Tribe,
and the South
Sound Military

Communities

Phase 1 - Stakeholder
Participants

* FHWA
* JBLM
* Camp Murray

* Cities of Lakewood, DuPont
& Lacey

* Town of Steilacoomn

* Pierce County o e
artnership

{SSMCP}, was
convenead four

* Nisqually Tribe

* South Sound Military

Communities Partnership .
- times over the
* Puget Sound Regional

. e
Councit course of Phas

1 {7 months).

* Thurston Regional Planning 15 5t
is committee

Council
* Intercity Transit provided executive
level support and
feedback on the

data and findings.

* Pierce Transit
* Sound Transit

A Technical Support Team, comprised of staff with
expertise in transportation from all of the agencies,
as well as staff from Pierce Transit, Intercity Transit
and Sound Transit, was also assembled. This team
provided review and input on the analysis methods
and results. The Technical Support Team met eight
times throughout Phase 1 of the project. Each
Technical Team meeting was a half day in length
and delved into the details behind the analysis, and
the mainline and interchange alternatives being

considered.

The project team, Executive Committee, and
Technical Team were focused on responding to three
fundamental guestions:

t. What is the nature of the problem te be solved,
both existing and in the future?

2. How can we most effectively manage expected
demand?

3. Where and when should we add capacity, and
of what type?

Each of these guestions 15 addressed in the following
sections,

Summary Report | Page 7
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WHAT DID THE STUDY
DISCOVER ABOUT EXISTING
AND PROJECTED FUTURE
TRANSPORTATION PROBLEMS?

The segment of I-5 through the JBLM area is
currently experiencing many challenges that must
be addressed in the identification. evaluation

and recommendation of specific solutions. These

challenges include:

Congestion on -5 in the study area.

+ Existing and growing traffic congestion during

peak periods of the day through traffic and local community development.
¢ Safety and vulnerability to disruptions from However, a significant share of recent growth is
collisions or other incidents attributable to the civculation needs of IBLM.

+ A mix of local and through traffic that results, in

Existing weekday travel demand along -5 exceeds
part, from the lack of alternative travel corridors

avatable capacity in several locations, primarily
during the PM peak hour. Congestion is particulatly
+ Physical limitations and deficiencies proniounced in the area south of Thorne Lane where

* Impacts on transit operations and efficiency the freeway narrows from four general-purpose fanes
to three. Southbound PM peak speeds through the

and the need to use the highway for short trips

+ Growing impacts on freight mobility and
. most congested segments of the study area range
reliahility along I-5

between 22 and 36 mph. Northbound speeds range

¢ Impacts to |-5 assoctated with the location and between 29 and 36 mph (Figure 7). Existing travel

use of JBLM gates

times during the PM peak are significantly longer than
during other parts of the day (up to 75 percent longer

As traffic continues to grow in the

future, these problems will worsen. The
following pages provide a short stammary
of existing and expected future (2040}
transportation problems in the study area.

EXISTING AND GROWING T ', g:rm"m
CONGESTION a4 8 i

Since the last widening of I-5 through

the study area in 1975, there have been

I 51 mph
significant increases in traffic volumes 45 - 51 mph
2 e = e 36 - 44 mph
and accompanying congestion impacts. E— 30 35 ok
e B T SR e B < 20 mph

Part of this growth is associated with s ; "
Figure 7 2013 existing I-5 PM peak mainline speeds.
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than the off-peak). PM peak congestion
currently spreads over & period of up to
three hours on a typical weekday.

Without additional capacity, by 2040
congestion is expected to worsen,
becoming more ¢ritical during both the
AM and PM pesks where travel demand on
I-5 is expected to exceed capacity for up
to thirteen hours each weekday. Average
speeds will drop, in some cases to less
than 20 mph, and travel times will increase & ¢
accordingly (Figure 8). The congestion is
also expected to extend outside the study
area into Thurston County and north of SR 512,

ok 3650 sfbh of tomel N8 £ 5 (apacity narth of
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MiX OF LOCAL AND THROUGH TRIPS

Because of the secure mikitary instaliations along
the freeway, -5 is the main traffic artery through the
area. As aresult, there are several issues that affect
traffic operations, these issues include:

+ Heavy through traffic volumes

+ High on and off-ramp volumes

+ High merging and weaving volumes
¢ Short trips on I-5

Approximately 50 percent of the trafficon -5 in

the study area is through trips, or vehicles traveling
between Thurston County and points north of SR
512 in Pierce County. At the same time, there ate
heavy on and off-ramp volumes using the various
mterchanges in the study area. These trips make up
the other 50 percent of traffic using I-5, as iHlustrated
in Figure 9. Through the area, these vehicles change
lanes to enter and exit I-5. At several interchange
iocations these merging volumes are substantial as
itustrated in Figure 10.

Within the 1.5 mile distance between the Gravelly
Lake Drive and Berkeley Street interchanges, over
3,200 vehicles enter or exit the freeway today. This
traffic cannot all be in the outside lanes, so drivers

Summary Report | Page 9
009



must change lanes. This “side friction” slows traffic
and reduces throughput by affecting all travel lanes.
By 2040, nearly 3,600 vehicles will be entering or
exiting I-5 in the same area, increasing weaving
activity and worsening congestion and safety issues,

Another issue affecting traffic flow is a high volume
of short trips on the system. These are trips that
begin and end within the study area. Many of these
short trips are military personnel living off-base with
their farmnilies in DuPont, Steilacoom, Lakewood or
other nearby communities who generally use the
gates closest to where they are stationed on the
base. This traffic competes with through traffic and
contributes to the congestion and safety problems
experienced on the corridor.

IMPACTS ON FREIGHT MOBILITY

I-5 s the most significant fretght corridor in
Washington State and is essential to the economic
vitality of the Puget Sound region. 5 is designated
as a Class 1 freight highway indicating that it carries
over 10,000,000 annual

tons of freight, the highest Southbound

category in the state.
Within the study area,
trucks cureently comprise
12 percent of total

traffic on I-5 north of the
Stetlacoom-DuPont Read
interchange, of which more
than half were doubles
(trucks with two trailers),
Trucks accounted for 10
percent of total traffic north
of the Bridgeport Way
interchange, of which half
were doubles. As indicated P
in research done for the
Washington Freight Plan,

10 mph 2 mph 3% seh

congestion transiates into a direct increase in the cost
of doing business for freight-dependent businesses.
This cost increase is often passed along to consumers,

SAFETY AND VULNERABILITY TO
DISRUPTIONS

Over the past 5 years, there were 1,876 recorded
collisions on -5 (mainline, ramps and ramp
intersections) in the study area from south of Mouants
Road to north of Gravelly Lake Drive. Of this tofal,
63 percent involved rear end crashes and 14 percent
involved sideswipes. This equates to about 289
collisions per year within the area. Both collision
types are indicative of high levels of congestion

with frequent lane changes. Most of these collisions
involved only property damage, but there were 27
collisions involving serious injury and three fatalities.
Colfision experience is particularly significant in the
vicinity of the Main Gate, Berkeley Street and Thorne
Lane interchanges. Along with the interchange

at Steitfacoom-DuPont Road, these interchanges
represent the focus of the study area.

Northbound

WG |

(Briageport wagftai 15 |

O
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Figure 11 /-5 speeds between Exits 114 and 127 after 2 PM crash on February 28, 2013,

data shown is averaged at 5-minute intervals.
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Collisions can have a major impact on freeway
operations due to the length of time it can take

to clear the incident and resume narmal traffic
operations. For example, a recent collision ocewrred
on & weekday at approximately 2 PM. Traffic did not
cltear and begin to move until 4 PM, and back-ups did
not reach normal speeds until after 7 PM (Figure 11).

IMPACTS ON TRANSIT OPERATIONS AND
EFFICIENCY

Extsting bus transit through the study area consists
primarity of through trips or trips to/from Sound
Transit’s Lakewood Station or the Lakewood Transit
Center. With over 56,000 employees, JBLM is the
third largest employer in Washington State and is
the largest potential transit destination in the study
area. However, the secure nature of JBLM limits the
effectiveness of regular fixed route transit, Qurrently
only two routes serve the base - one to Madigan
Hospital and the other to the McChord Commissary.

Untike fixed route bus service, vanpools and carpools
that carry base personnef do have redady access to
and from JBLM. There are many vanpools sponsored
by the major transit providers in the area that

are currently connecting JBLM with destinations
throughout the region. 1 2013, these vanpools
carried approximately 1,100 people through the
study area during the PM peak hour. Both transit
service and these vanpools are affected by freeway
congestion, with existing PM peak travel times
exceeding off-peak travel time by 75 percent. By

Railroad Exiting
Right-of Way AOW

4 ; v
Figure 12 Many of the existing bridges crossing I-5 in the
study area himit the ability to widen the freeway, such as this
one at the Berkeley Street interchange.

2040, travel times and the resulting reliability of
transit and vanpool travel will worsen due to the lack
of HOV lanes in the study area.

PHYSICAL CONSTRAINTS

There are a nuimber of physicat constraints affecting
k-5 which limit both its operational effectiveness

ard its ahility to address congestion. Several of the
existing bridges along the highway were built during
the 195(s and are functionally obsolete (e.g., Thorne
Lane, Berkeley and Stellacoom-DuPont). The narrow
span of these bridges prevent widening the freeway,
and constrain local cross-freeway traffic circulation
(Figure 12).

An existing railroad corridor adjacent to the
southbound fanes of I-5 prohibits expansion of
E-5 into the raitroad right-of-way (Figure 13).

Existing Exicting SECUT_E Military
S REW, Facitity JBLK
175 fect o
typicat JL

Figure 13 Typical cross section of existing I-5 corridor through JBLM.
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Additionally, there are military
installations on both sides of

the freeway. Because of security
restrictions, access to these
installations is limited and
alternative travel routes around
JBLM would require long detours.

I-5 is situated partially on an
easement from the Department of
Defense (DOD). Expansion of the
existing easement to accommodate
freeway improvements will

require approval from DOD. K
wnprovements are proposed that
would affect the military residential
areas, the process to adjust the
easement will take up to three years
and will involve a private enterprise with a long-term
lease on housing facilities within JBLM.

LOCATION AND USE OF JBLM GATES

Ar average of 450,000 vehicles trave! through the
JBLM gates each week, with 80 percent using the
I-5 corridor. This has significant implications for
understanding the impact of JBLM traffic on the
freeway, both today and in the future. All vehicles
destined for JBLM must be processed through one
of 17 active security gates located on the controlled
perimeter of the base. The location of these gates
is shown in Figure 14. Four of the highest volume
JBLM gates are located within close proximity to the
I-5 corridor including:

+ DuPont Gate (Exit 119) which serves Lewis
Main. This interchange lacks sufficient
capacity to accommodate the heavy demand
of traffic leaving JBLM, resulting in significant
on-base congestion, as well as congestion

JERIT BAHE LEWIS-hic CHORD

Figure 14 JBLM gate locations.

on 5. Additionally, the existing railroad
crossing immediately west of the interchange
contributes to poor inbound and outbound
JBLM operations at the DuPont Gate.’

+ Main/Liberty Gate (Exit 120} which serves as
the major access point to the heart of Lewis
Main. The gate connects directly with 41st
Division Drive from which all destinations within
Lewis Main can also be reached. In combination
with the 41st Diviston Gate, Main Gate serves
approximately one-third of all traffic destined to
andt froms JBLM,?

¢ 41st Division Gate/North Fort (Exit 120)
which is located on the opposite side of the
freeway (e.g., the west side) from the Main
Gate. It also connects with 41st Division Drive
and serves as the major access point to Lewis
North. In addition to heavy traffic volumes at

T Engineering Field Fvaluation for Jomnt Base Lewis-McChord,
Centter Drive Interchange Modifications, Evaluation Report, FHVA,
2001,

2 Defense Access Rouds Needs Report - Dupant Gate, IBLM, 2017
3 Defense Access Roads Needs Report - Mair Gate, 1BLM, 2011,
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the interchange, the existing at-grade railroad
crossing located between the interchange and
the gate also constrains access toffrom JBLM at
this location.”

+ Madigan Gate (Exit 122) is located adjacent
to the east side of I-5 and is the primary access
from I-5 for JBLM traffic to and from Pierce
County and destinations to the north. it also
directly serves the Madigan Army Medical
Center and connects to the heart of Lewis Main,

Main Gate/McChord {Exit 125) has a relatively high
volume of traffic serving McChord Field. This gate
is located slightly east of -5 at exit 125 (Bridgeport
Way).

Historically poor gate operations have, on occasion,
resufted in gate queues extending onto the
surrounding roadway system.” This has oceurred
primarily along I-5 at ramp intersections. Recent
changes to gate operations have improved traffic
gueuing such that adjacent ramp intersections, oy
ramp and mainline traffic on -5 are now infrequently
impacted. However, day-to-day variability in gate
traffic levels may result in freeway and/or ramp
operational impacts.

Accommodating this level of traffic growth in the
study area is difficult. Travel options are limited due
to natural and man-made barriers. As JBLM evolves
in the future, accommodating the safe and efficient
movement of people and goods along I-5 will
becorme an increasing challenge.

4 Ibid.
5 Jfoint Base Lewis-McChord Grawth Coardination Plan,

Transportation Technical Appendix, The Franspo Group,
Decerbear 2010

WHAT OPTIONS WERE
CONSIDERED TO MANAGE
DEMAND MORE EFFECTIVELY?

WSDOT is currently implementing a number of
improvements to help manage demand through

the study area. These include installation of ramp
meters, variable message signs, and new closed
circuit TV (CCTV) cameras connected via fiber optic
cables. Several of these improvements were installed
and made operational in 2010, including several new
CCTV cameras and associated cable in the vicinity

of Main Gate and Mounts Road. A ramp meter at

the Mounts Road Northbound on-ramp was also
tnstalled in 2010.

Additional ramp meters, fiber optic cable, CCTVs and
variable message signs will be installed within the
study area by the end of 2014, These improvements,
funded through the TIGER Ul {federal} grant program,
will help manage entering traffic volumes at on ramps,
provide opportunities for drivers to evaluate traffic
conditions on the corridor before leaving home/office,
and obtain information regarding travel conditions
while on the highway via the new variable message
signs, consistent with the Moving Washington tenets
of managing demand and aperating efficiently.
Figure 15 shows the general location of the new
traffic management tools on the corridor.

In addition to the physical improvements mentioned
above, Phase 1 included evaluation of the current
use of transit and vanpooling through the corridor.
Both Intercity Transit {Thurston County) and Pierce
Transit offer bus routes and vanpool programs that
traverse the corridor. Intercity Transit provides the
most transit service through the corridor. Many of
the buses operate at standing room only during
peak commute times. In addition to bus service,
Intercity Transit runs a robust vanpool program that
provides vans assigned to JBEM and Camp Murray
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destinations, as well
as other employment
destinations ir Pierce
and King Counties,

Pierce Fransit also
operates foutes that
serve JBLM and/or
use the [-5 corridor,
Pierce Transit offers
a large vanpool
program with over 30
vanpools currently
assigned to JBLM.
Plerce Transit also
has 23 vanpeols that
use the corrichar to
serve nen-mikitary
destinations such

as State Farm

and employment

Transit Service in
the Study Area

Intercity Transit:
Weekdays between Tacoma/
Lakewood and Olympia

* 18 nor:hbound bus trips
* 16 southbound bus frips
* 37 vanpools serving JBLM

Pierce Transit:

Weekdays between;

t akewood Transit Center
and Madigan Hospital

* 22 buses
Tacoma Mall Transit Center
and McChord Commisary
* 75 buses

Weekday vanpool

* > 30vanpools serving
JBIM

destinations in downtown Tacoma.

tnitercity Transit and Sound Transit will add two new

commuter express routes beginning September 30

;

T wmnnbie s age San
F& Tt cumna
Tr e

SR Fnee Gptc Covie
B T cemes

w200

B Faeop e
? Paflic: st 5
R 5oatie Sombnge S DT 21
VNI (s 146 10 o rmcagnes 4 2HAY
o ey e T
K Pl Cpbis Cabie (1270
o T Cpt: Canw T

% calpond 12e;
B o 2]

TIGER b-Compictom dates indiuded.  Aciualed  Pre-20/10

Fugat oo

due to recent grant awards from WSDOT's Regional
Mability Grant program. Sound Fransit will begin six
new trips between Olympia and DuPont/Lakewood/
Seattle, and Intercity Transit will operate a new,
two-way express service between Fumwater and
Lakewood. Together, the new commuter routes will
provide 33 additional transit trips in the South Puget
Sound region.

Currently |5 lane types provide no incentives for
using transit on the corridor. Without designated
HOV fanes, bus riders, vanpoolers and carpoolers
experience the same traffic congestion as the

drivers of single occupant vehicles. Existing heavy
use of buses and vanpools through the study

area demonstrates a demand for HOV facilities, a5
evidenced by the number of riders that choose these
modes despite the lack of facilities that provide
enhanced travel speeds/times for transit users.

The current transit programs and services provide a
signitficant benefit to help relieve pressure on k5. In
all, these programs are accommodating more than
half a lane's worth of capacity of equivalent vehicle
trips that would otherwise be on the freeway,

Lakewsood B *. —
O~
*
D, Tk
e RS
> =
an = ﬂ- '-'.“- %‘a%
[ ="
Wm'%ﬂ i h
oo T — .
e SRR
q?’a Ve

Figure 15 Location of new TIGER-If funded traffic managemenit tools on the -5 corridor .
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WHAT OPTIONS WERE
CONSIDERED TO STRATEGICALLY
ADD CAPACITY?

The study tearn worked in conjunction with the
Stakeholders to develop a series of improvement
scenarios for the |-5 mainline through the study area.
Six potential cross-sections for the I-5 mainline were
identified and tested te determine their ability to
improve traffic operations on the corridor. The three
tenets of the Moving Washington initiative were used
to identify and evaluate the mainline alternatives.

A vaniety of fane types and configurations were
considered. The team developed options that
included the following types of lanes:

1. Managed Lanes/HOV Lanes: Travel lanes that
are restricted to use by transit or ride-share
vehicles (2+ passengers} only, or require toll
payments for use,

2. General Purpose {GP) Lanes: Travel lanes
that are open to all types of traffic without
restriction.

3. Collector/Distributor (CD} Lanes: Travel
tanes that rut parallel to the interstate and are
separated by a barrier. These lanes serve traffic
that is entering or exiting and help reduce
the number of conflict points associated with
entering/exiting traffic on the mainline.

4. Auxiliary Lanes: A lane thatis added to a
freeway and extended for a short distance,
generally connecting two or three interchanges.

Determining the configuration of the -5 mainline is a
key consideration. The design year (2040) build-out
width of I-5 is critical to assuring that interchanges,
when built, are of sufficient width to span the future
freeway width, Because overpass structures have

a typical design life of 75 years, a primary objective
and guiding principle of this study is to maintain

flexibility in the design and ultimate configuration
of I-5 over the long term. This will require a careful
balance between securing the needed right-of-
way (ROW} for the project design year of 2040 and
atlowing for future needs that go beyond the 2040
hotizon. This will be more evident as footprints of
the new bridges are sized to support the long term
width needs of 1-5 without requiring reconstruction
it later years.

To achieve this objective, the team used a "layering’
concept to develop the mainline alternatives. Each
mainline scenario was created by adding lanes of
various types (HOV, general purpose, collector/
distributor, and/or auxiliary} and tested to determine
its effectiveness in addressing congestion and
nproving safety, increasing transit and ride-share
opportunities, decreasing friction, and balancing
travel lanes through the area. The six scenanos are
illustrated in Figure 16 and described below:

* Scenario 1a: Adds a managed lane/HOV lane in
each direction, maintains three general purpose
lanes through the study area.

+ Scenario 1b: Adds a combination of CD roads
and auxiliary lanes at strategic locations, maintains
three general purpose lanes through the study
area.

* Scenaria 2: Adds a GP lane in each direction.

+ Scenario 3: Adds a managed lane/HOV lane and
a combination of CD roads and auxiliary lanes at
strategic locations along I-5.

* Scenario 4: Adds a managed lane/HOV lane and a
fourth GP lane in each direction.

+ Scenario 5: Adds a managed lane/HOV lane,
and a fourth GP fane in each direction, as well as
a combination of CD roads and auxiliary lanes at
strategic locations.
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Figure 17 Location of CD roads and auxiliary lanes.

Several of the scenarios include CB roads and
auxiliary lanes. These lanes are under consideration
due to the constraints along the corridor associated
with the secure military installations and railroad
line. These constraints preclude the use of

local connections or frontage roads which are
typically the first choice in improvements that
can relieve pressure on freeway systems, The €D
roads and auxiliary lanes would be integrated into
the |5 mainline where they would provide the most
operational benefit. Because the two types of lanes
function differently, they are not both needed in the
same segments of the corridor. Figure 17 shows the
general locations for the CD roads and auxiliary lanes
for the scenarios that include them.

WHAT PROCESS WAS USED TO
EVALUATE THE I-5 MAINLINE
SCENARIOS?

in order to determine which |5 mainline scenario,
or scenarios, to carry forward into Phase 2, an
evaluation framework was created to score each
scenario across several metrics. The specific metrics
were selected for their representation of freeway
performance as measured several different ways:

* Speed: This data provides -

_ @ >50mph
a measure of operational M 451650 mph
performance for the single ) 36to 44 mph
highest travel hour during w 2010 35 mph

both the morring and evening @ <20mph
commute periods. The

evaluation used a weighted average of AM and PM
peak hour speeds on all segments of I-5 through
the study area in both the northbound and
southbound directions.

+ Hours of Congestion: This metric @ ohours
provides a second operational M | hour
performance measure that focuses () Zhours
on congestion throughout the day, G 3-4 hours
versus speed which captures only , 5+ hours

DRAFT
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the peak morning and evening travel hour. The
evaluation used the worst case segment for each
of the 12 hour AM and PM time periods in both
northbound and southbound directions.

+ Person Trips: The ’ > 8,600 person trips
total number of people G §.400 - 9,599 person trips
anticipated to travel () 7,200 - 8,399 person tips

w 6.000-7,199 person trips
@ < 6,000 person trips

through the corridor
in both directions
during the morning
and evening peak hours. Thisis important because
it captures the benefit of enhanced transit on the
corridor. The study used the weighted average

of AM and PM peak hour person trips on all
segments of -5 through the study area in both the
northbound and southbound directions.

»

Eriction/Conflict Relief: The high number of
vehicles entering and exiting the freeway through

the study area has excellent: removes friction/

been indentified as conflict points

M iy good: removes several

a sigmificant cause .
friction/contlict points

of the congestion
- good: provides seme

experienced friction/conflict point relief

today. CD roads in @ fair: provides minimal
appropriate locations friction/conflict point relief

would address this ) voot: removes zera Friction/

; . conflict points
issue by reducing a

the number of conflict points. Added capacity in
the form of general purpose fanes will also provide
some friction relief, but less thana CD road. No
scenario will remove all conflict; accordingly, the
highest score {excellent] was not given to any of
the scenarios.

« Epnvironmental: . lowest impact

M moderately low impact
() moderate impact

a;' moderately high impact
P highest impact

Scores represent the
anticipated impacts

to the environment
based on gualitative
information gathered in

Phase 1 regarding the elements evaluated under
NEPA. The scoring was categorized as nated at
right, and is a corparative antaysis of how each
of the alternatives performs in refationship to the
others.

¢ Cost: The cost of
gach scenario was

excellent: lowest
magnitude of capital cost
@ very good: second lowest
magnitude of capital cost
(") good: middle range of
capital cost
Q fair: second highest
capitat cost

not guantitatively
calculated in Phase 1.
instead, the general
magnitude of

construction cost was
paor: highest magnitude

compared among the ;
of capital cost

scenarios, assuming
that the No Build alternative would have the lowest
cost and Scenario 5 would have the highest cost.

SCORING RANGE

Each color balt was assigned a point

@ 5 points
value as shown at right. The scores for & : points
each evaluation category were then O 3 points

calculated to determine which mainline W 2 points
scenarios performed the best overall. ’ 1 point
The full resutts of the analysis can be

found in the Corridor Plan Feasibiiity Study document.

Following identification of the maintine -5 scenarios,
the cross-sections were input into a tra nsportation
model to analyze how they would accommodate

the anticipated 2040 traffic volumes. The model
provided input on what traffic speeds and volumes
in the lanes would be. This information was then
used to calcutate hours of congestion and number of
people the facility could carry though the corridor in
the peak period.

The key findings for each of the scenarios are noted
on the following pages.
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Scenario ta - 3 General Purpose Lanes and T HOV Lare
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i 2040:
* Corridor rematns highly congested
+ Speeds:
= General Purpose Lanes:

2 AM peak northbound = 34 mph, southbound = 52 mph
= PM peak northbound = 29 mph, southbound = 20 mph

= HOV Lanes:

AM peak northhound = 56 mph, southbound = 59 mph
' PM peak northbound = 53 mph, southbound = 52 mph

* Congestion:

= PM - long durations of congestion especially northbound between Steilacoom-DuPont and Berkeley

and southbound south of Steilacoom-DuPont in General Purpose lanes; free flowing in HOV lanes

* AM - moderate durations, especially northbound betweern Mounts and Berkeley in General Purpose

tanes; free flowing in HOV lanes
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Scoring Summary
Chterls -
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in 2040:

+ Corridor remains congested, especially in PM peak

* Speeds:

s AM peak northbound = 48 mph, southbound = 54 mph
= PM peak northbound = 31 mph, southbound = 22 mph

»

Cangesticn:

= PM — moderate to high durations, significant congestion northbound north of Berkeley and

southbound south Thorne to Berkeley and south of Stetlacoom-DuPont

[ e

= AM - moderate to high durations, significant congestion northbound between Berkeley and Thorne

*

northbound in the AM peak

*

Does not provide HOV facilities to encourage alternative modes

Capacity provided by CD roads is filled back up by latent demand, volumes especially high on CD roads
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Scenario 2 - 4 General Purpose Lanes
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in 2040

+ Carridor remains maderately congested overall, especially in PM Peak
* Speeds:
= AM peak northbound = 37 mph, southbound = 55 mph
* PM peak northbound = 42 mph, southbound = 26 mph
* Congestior:
= PM — moderate durations southbound south of Stellacoom-DuPont and northbound north of Berkeley
= AM - moderate durations throughout corridor
¢ Person trips increase compared to Scenarios ta and th
Does not provide HOV facilities to encourage alternative modes
Does not mitigate friction/conflict areas due to high on and off ramp movements

*

*
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Seenario 3 - 3 General Purpose Lanes, 1 HOV Lane, ard CD/Auxiiary Roads
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by 2040

+ Corridor congestion improved compared to preceding scenarios
* Speeds:

s General Purpose Lanes:
o AR peak narthbound = 55 mph, southbound = 56 miph
o PM peak northbound = 38 mph, southbound = 31 mph
* HOV Lane
o AN peak northbound = 56 mph, southbound = 59 mph
o PM peak northbound = 53 mph, southbound = 50 mph

= PM - moderate durations north and southbound in General Purpose lanes; HOV lane experiences no

= AM - moderate durations northbound and low durations southbound; HOV lane experiences no

* Congestiomn:
congestion duriig PM peak
congestion during AM peak
L

*

L 3

Person trips is second highest among all the alternatives
HOV fane runs at 90% capacity during peak periods
CB road close to capacity northbound north of Berkeley in the PM and northbound north of Mounts

Road in the AM, may need 2 lane CD configuration due to demand

Page 22 | I-5 JBLM Vicinity LIR and Environmental Documentation, Phase 1 - Corridor Feasibility Stct)fczfyz ¥l
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Iy 2040:

* Corridor congestion improved compared to preceding scenarios
* Speeds:
* General Purpose Lanes:
AN peak northbound = 45 mph, southbound = 57 mph
' PM peak northbound = 53 mph, southbound = 29 mph
= HOV Lane
¢ AN peak northbound = 56 mph, southbound = 58 mph
n P peak northbound = 52 mph, southbound = 52 mph
+ Congestion:
= PM - moderate durations northbound and more extended for southbound i General Purpose Lanes;
free flowing both directions in HOV lane
¢ AM - moderate durations northbound, low southbound in General Purpose lanes; free flowing both
directions in HOV lane
+ HOV lane runs at approximately 90% of capacity i PM peak and 70% of capacity in AM peak
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Scenario 5 — 4 General Purpose Lanes, 1 HOV Lane, and CD/Auxiliary Roads
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n 2046:

+ Most of corridor free flowing, with exception of maderate congestion northbound in the PM peak
+ Speeds:
» General Purpose Lanes:
v AM peak northbound & southbound = 60 mph
o PM peak northbound = 60 mph, southbound = 52 mph
* HOV Lane
= AM peak northbound = 56 mph, southbound = 59 mph
@ PM peak northbound = 54 mph, southbound = 52 mph
* CDroads run at or slightly over capacity, need 2 CD lanes to handle AM peak
+ Over builds the factlity - lose benefit of HOV lane (no incentive to use it)
+ Widest footprint and ROW impact of all scenarios
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The summary tabie below (Figure 18] shows the
rotled up results for alf scenarios. The existing
congestion commenly experienced by reguiar users
of the study roadways was confirmed and defined
by this study. As aflowing congestion to worsen
does not meet the goals of the study, the 2040 Base
Condition (No Build Scenario} is not viable. Also, as
the study progressed, Scenario 5 was determined
to aver build the corridor and cannot be justified.
However, the 2040 Base Condition and Scenario

5 have remained in the study a5 low and high
"bookend” scenarios a5 a basis of comparison for the
rematning viable options. Wien the scores for each
of the scenarios across all metrics were compiled,
Scenarios tathrough 4 had score ranges from 244
to 37.4. The scenarios with the most consistent high
performance and point totals were Scenario 3 and
Scenarier 4. These two scenarios will be advanced to
Phase 2 for additional analysis prior fo selecting the
preferred future mainline configuration.

3 Spead Hours of Congestion | Hours of € tion iction/Conflict
e iy = SR Person Trips * Environmental Cost Score
GP Lanes HOV Lanes GP Lanes HOV Lates Relief
Cotegiry Weight 1.00 166 150 1.00 200 150 100 100 10,00
Score Score Score Score Score Score Score score
2040 Base Condition | 225  ww 5 - 2.75 : @ s @ s @ |
seunsric B 275 5 9 2 - 5 P = 2 - 3 4 &, | 323
Scenario 16 s LA is &) ¢ & 3 3 |21
anatied 3= | = SN s A F1 - 3 4 = | 2038
Scenario 3 i M e @les O s @G| = 2 | 2 G| : o |8s
Scerario 4 B =1NE AF: s @) s W s 3 5 —
wies |+ @) @) @ @) & &, G| @|un
LEGEND
@ <5 -Spoints M5 a4sponts  ()25-343points  @tS-249points o 149 paints

Figure 18 Scoring summary of mafniine alternalive scenarios; the 2040 Base Condition and Sceriario
5 represent bookend scenarios that were used to qualitatively score the other scenarios and were not

under consideration as viable solutions.
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WHAT INTERCHANGE
OPTIONS WERE CONSIDERED
TO SUPPORT THE MAINLINE

ALTERNATIVES?

Mary iImprovement concepts were considered
at the four focus interchanges: Steitacoom-
BuPent Road, Main Gate, Berkeley Street and
Fhorne Lane, Only the most promising concepts
were advanced for further consideration and
refinement.

Four types of interchanges were determined to
be the most appropriate in the study area. These
concepts are illustrated and briefly described in
Figure 19

+ Tight Diamond

+ Single Point Urban Interchange (SPUR
* Fuli Cloverteaf interchange

* Diverging Diamond

PREFERRED INTERCHANGE CONCEPTS
There were many interchange aptions
considered. Each of the potential options

were analyzed for their respective benefits and
opportunities, as well as issues and impacts, An
evaluation matrix was prepared to compare

the various options for each of the focus area
interchanges and included the following
considerations:

* Mobility and Operations
* Environmental Faciors
+ IBELM Access and Circulation

Based on this initial evaluation, it was determined
that at least two to three improvement

concepts would be advanced and further

refined during the LR development process.

The refinement process will ensure that the

...... e

F_

TIGHT BIAMOND - The simplest and most common type of
interchange. This interchange has two on-ramps and two off-
Famps.

i

|
== =

|

|

.|

|

SINGLE POINT URBAN INTERCHANGE (SPUI} - This
interchange improves operations at high traffic interchanges
by requiring alt left-turning traffic to pass through a single
and more efficient intersection.

FULL CLOVERLEAF - A two-level interchange where left turns
are made on physically-separated, free-flowing rarmps. When
viewed from the air this interchange resernbles 3 four-leaf dlover

BIVERGING DIAMOND (DDI) - Type of diamond
trterchange i which traffic on the arterial crosses to the
opposite side of the road so alt 1eft tuens can be made
without conflicts, Uscably has 2 signalized intersections that
operate mare efficiently than traditionat diamonds.

Figure 19 nterchange types appropriate to the study area.
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chosen interchange eoncept will fit with the preferred mainline highway improvement concept. The final
interchange recommendation for each lacation will be made as part of this process and identified in the final
UR document.

improvement concepts for each focus area interchange are described befow. For mare detailed information,
see the |-5 JBLM Corridor Plan Feasibility Study.

Steilacoom-DuPont Road Interchange (Exit 119}
The Stellacoom-DuPont Road Interchange serves the eastern portion of the City of DuPont and the future
Wharf Road Gate that will serve Lewis North. To the east of I-5, Steilacoom-DuPont Road becomes Clark Road

and accesses JBLM through the DuPont Gate. Interchange improvement cancepts identified for further study
include:

CONCEPT A - SINGLE POINT URBAN INTERCHANGE (SPUI)

% T Evaluation
NP * Consolidates ramp signals to one
location

+ Traffic operates with greater efficiency
than tight diamond

Daes not grade-separate road from
raifroad or improve interchange
spacing along 15

«

*

Shghtly increases spacing from
Barksdale intersection

+ Does not improve gueutng at JELM
gate and ramp junctions

Evatuation

« Changes local street connections
including access to commercial
properties

* Provides railroad grade separation
and increasing spacing from Barksdale
intersection

+ Addresses northbound off-ramp gueue
to IBLM and increases spacing from
Center Drive interchange

+ Diverging diamontd consolidates ramp
signats to two focations (DDI) with only
two signal phases |
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41st Division Drive/Main Gate Interchange (Exit 120}
The 415t Division/Main Gate Interchange serves as the primary access to Lewis Main on the east side of I-5 and
to Lewis North on the west side, Interchange improvement concepts identified for further study include:

~ONCEPT A - MODIFIEE CLOVERLEAF WiTH NEW SCUTHBOUND OFF-RAMP

’ & o ' < Evatuation

+ Grade separates southbound off-ramp to Lewis North from railroad

+ Reduces morning peak period traffic queues for southbound
traffic exiting to Lewis North gate

+ Merge and weave areas for northbound exit and entry on loop
ramps are improved

+ Does niot separate 41st Division Drive from the railroad, but
reduces traffic volumes crossing the rallroad

* Improves access to Lewis North, but reduces space for Main Gate
queue

+ Would impact JBLM housing and does not improve gate
operations or on-base traffic movement

CONCEET B - TIGHT HAMOED WITH REALIGNED |-5 MAINLIMNE
Evaluation
+ Eliminates cloverleaf ramps and at-grade railroad crossing
+ Realigns I-5, shifting the mainfine west and removing the existing
S-curve
« Improves southbound off-ramp queuing and removes inter-base
traffic from interchange by providing alternative secure route via
new bricige over 15 between Lewis North and Lewis Main
+ improves on-base traffic circulation and eliminates 41st Division
Gate
+ May require modifications to Main Gate
* Increases distance of freeway from base housing
* increases local inter-base traffic adjacent to JBLM housing

Evaluation

+ [dentical to Concept B, but maintains connection between
southbound interchange off-ramp and 41st Division Gate

« Eliminates cloverleaf ramps and at-grade rail crossing, shifts
Interstate to at-grade as described in Concept B. Does not
address southbound ramp gueuing, including access to Lewis
North

+ Requires second bridge over railroad corridor

« Maintains 41st Division Gate, but allows for secure internal
connection between Lewis North and Lewis Main
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Berkeley Street Interchange (Exit 122)

The Berkeley Street Interchange accesses the southwestern portion of the City of Lakewood on the west
side of I-5. East of -5, Berkeley Street becomes Jackson Avenue and accesses the Madigan Gate to JBLM.
interchange improvement concepts identified for further study include:

CONCEPT A - SINGLE POINT URBAN INTERCHANGE (5PUI)

i

R Floi dd SO TRy Evaluation

4 " AL + Consolidates ramp signals to one location for
greater efficiency

» Does not grade-separate the railroad

+ Improves spacing to the Union Avenue intersection
slightly

+ Impacts queue area at Madigan Gate

CONCEPT B - TIGHT DIAMOND OR DIVERGING DIAMOND (BL3)
oA PESIEC Ly o ' v Evaluation
' » Bridge structure is reduced which may reduce costs

+ Does not improve spacing to the Umon Avenue
intersection

+ Impacts gueue area at Madigan Gate
+ Does not grade-separate the ratiroad
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Thorne Lane Interchange (Exit 123)

On the west of -5, Thorne Lane accesses the Tillicum neighborhood of the City of Lakewood, East of -5,
Thorne Lane becomes Murray Road and accesses a small portion of the City and the Logistics Gate to JBLM.
Interchange improvement concepts identified for further study include:

CONCEPT A - OFFSET SINGLE POINT URBAN INTERCHANGE (SPLN)

- a7 i Evaluation

+ Consolidates ramp signals to one focation
for greater efficiency

+ Creates 3 grade separation from the railroad

* Requires a loop-back road to connect with
Lo Aventie

& Construction is simplified as -5 bridge is
refocated

CONCEPT B - OFFSET TIGHT DIAMOND OR DIVERGING SIAMOND (DD1)
g 47 Evaluation
%+ Similar to Concept A but provides reduced
bridge structure for cost-effectiveness

—
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HOW WILL THE CORRIDOR
FEASIBILITY STUDY HELP GUIDE
FUTURE DECISIONS?

The key cutcomes from Phase 1 will be used to
advance development of an UR for the facus area
interchanges. This [IR will also be an integral part
of establishing a priority array of phased projects
i the corridor. This priority array will be used to
assist policy makers in endorsing an initial set of
improvements for funding and implementation, as
well as overall project sequencing.

This framewaork plan will also validate and maintain
the high degree of regional priority in the Puget
Sound Regional Council (PSRCT 2040 Plan, as well as
on-going planning and future programming by JBLM
and the partnering agencies. The public acceptance
and awareness of a strategic ptan to improve |-5
through the JBEM area will provide significant
momentum as the process advances into the next
phase of development.

WHAT ACTIONS AND
IMPROVEMENTS DOES THE STUDY
RECOMMEND AND WHY?

As noted in the beginning of the Summary Report,
this Study represents the first phase of a two-phased
effart to address existing and expected future
congestion and safety problems along I-5 through
JBLM, The purpose of Phase 1 is to recommend a
focused range of improvement options that can be
further refined in Phase 2, leading to a preferred
recornmendation. Phase 2 will include preparation
of art LR and completion of environmental review as
required under NEPA/SEPA. This is a necessary step
for any revisions to I-5.

The guidarnce provided by Phase 1 includes the
following specific actions and improvement
recommendations that will be further explored and
developed in Phase 2:

* Make Multimodal improvements - There
are substantial benefits to implementing
a multimodal improvement strategy that
includes managed lanes, improved transit
service and enhanced TDM activities. As the
third largest employer in Washington State,
IBLM offers significant potential to benefit from
improved transit and TDM services and specific
improvement strategies will be developed.
However, immproved service must also
adeguately address base security needs. Transit
priority options and flyer-stop opportunities will
also be explored.

+ Advance -5 Mainline Scenarios #3 and #4 -
Scenario #3 would add an HOV lane as wellas a
system of CD reads and auxiliary lanes, while
Scenario #4 would add a fourth general purpose
fane and an HOV lane through the study area.
The combination of CD roads and auxitiary
tanes, coupled with strategic freeway widening
of general purpose and/or HOV lanes will be
further evaluated in Phase 2 to refine our
understanding of the need and priority for
adding general purpose lanes,

* identify a Short-list of Reasonable
Interchange Alternatives - Two to three
interchange impravement options witl be
considered at each location to determine
which option best fits with the selected
freeway mainline option. The ability of these
options to improve traffic cross-circulation
and internal connectivity for JBLM will also
be considered. A preferred combination of
maintine and interchange improvements will be
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advanced into the formal 1R and Environmental
Documentation process.

Reduce Existing Freeway Side Friction -

The recommended mainline and interchange
options need to address the significant existing
and projected freeway merging and weaving
activity to better accommodate both short-
and long-term demand, improve overall traffic
operations, and enhance safety.

Improve JBLM Gate Efficiency - The
interchange options need to consider
optimization of JELM gates to both improve
accessibility to the base and to reduce the
freeway operational and safety impacts
resulting from traffic queuing on freeway off-
ramps. The existing gate at the Steilacoom-
DuPent interchange is particularly problematic
due to its close proximity to the interchange,
Assess Local Street Options - These options
wotdd improve connectivity within focal
cornmunities as an alternative to using 5 and
to ease short trip pressure on the freeway.
New connections such as the Gravelly-Thome
connector or erthanced road facilities on JBLM
will be explored.

Conduct Environmental Studies Needed

for NEPA/SEPA Compliance - Building on

the initial environmental scan conducted for
FPhase 1, more in-depth evaluation wilt be
conducted of the environmental consequences
and benefits associated with a preferred
improvernent alternative, Early in Phase 2, an
environmental scoping Notice of Intent will be
prepared and released for public comment. This
Natice starts the formal NEPA/SEPA process that
will ultimately lead appropriate environmental
clearance and an impact mitigation strategy.

+ Pevelop an Implementation Strategy -

With the selection of a recommended set

of improvement projects within the study

area, a strategy to accomplish the timely and
appropriate sequencing of construction along
the corridor will be developed. This strategy will
be based on the evaluation process conducted
during Phase 2. It will include:

* Alist of recommended improvements for
inclusion in local, regional and state plans.

= A prioritized array of projects will be used te
identify funding needs over time,

Maintain Flexibility - There is aneed to
maintain fong-term flexibility in implementing
each component of the preferred inprovement
plan as the corridor evolves over time. This
includes praviding bridge crossing structures
of sufficient length and width to accommodate
recormmmended mainline improvements and to
preserve sufficient rights-of-way to meet long-
term needs. The process of acquiring added
right-of-way (easements) from the Department
of Befense will be lengthy, challenging, and
untque for WSDOT, if improvements are made
that affect the military residential areas, the
process to adjust the easement will also involve
& ptivate enterprise with a long-term lease

on housing facilities. It will be important to
preserve sufficient rights-of-way to meet long-
term needs and avoid repeating this process
again in the future,

032
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To: Mayor and City Councilmembers

From: Karmel Shields, Human Services Coordinator
Mary Dodsworth, Director
Parks, Recreation and Community Services

Through: John J. Caulfield, City Manager (

Date: November 12, 2013
Subject: Human Services Second-year Funding Recommendations
Summary

The Human Services Funding Advisory Board has completed its service-level review and contract
performance evaluation of the thirty (30) human services programs receiving City general funds in 2013.
The following is their recommendation for (2014) second-year human services funding.

Background

On November 22, 2010, Council approved a two-year funding cycle for the City’s human services funds.
In 2013, thirty (30) human services contracts were awarded totaling $345,000. On June 24, 2013, the
Human Services Funding Advisory Board (HSFAB) met with Council to receive feedback regarding the
process for second-year funding. Council confirmed that anticipated funding levels and the four strategic
areas of funding (Basic Needs, Education, Health and Safety) would remain the same for 2014.

Review Process

On September 19 and October 24, 2013, the HSFAB met to review all currently funded programs and to
prepare recommendations for second year funding (2014). The HSFAB evaluated each program for
contract compliance and to determine whether or not current funding levels were appropriate.

Each program was evaluated on the follow set of criteria:

0 Program performance relative to contracted goals for service (3™ quarter output reports)
Staff site monitor report with positive findings and/or corrective action recommendations
Agency contract compliance: timely and accurate reporting and responsiveness to staff requests
City of Tacoma and United Way staff assessment of jointly funded programs
Contract readiness: current board list, insurance certificate and financial audits on file

O 00O

Recommendations for 2014 Funding

The HSFAB is recommending funding for all thirty (30) programs at the same level in 2014 (Please see the
attached chart). All programs have met or exceeded contract performance expectations. The Board also
recommends that staff negotiate new contract performance measures for nine programs to achieve greater
clarity and accuracy in reporting services to Lakewood citizens.
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HSFAB Next Steps

The Human Services Funding Advisory Board will begin planning for the 2015-16 funding cycle by
conducting a targeted human services needs analysis and by preparing a recommendation for setting, if
necessary, a new set of funding strategies. Listed below is the proposed work plan for 2014.

Analyze and assess current human service needs (November 2013 — March 2014)
0 Create specific research questions for each Council priority area
Conduct interviews or focus groups with key community leaders
Review other human services funders’ current/changing funding priorities
Identify relevant indicator data and shifting policy priorities at the local and state levels
Complete a needs assessment report and present findings to prepare for the 2015-2016 funding cycle

O 00O

Conduct the 2015-2016 allocations process (April — December 2014)
0 Meet with Council to establish funding priorities and gain direction for the 2015-2016 allocations
process
0 Prepare a Request for Proposal (RFP) to be released in July 2014
0 Review grant applications and prepare funding recommendations
0 Prepare contract performance expectations for programs recommended for funding
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Human Services Funding Advisory Board
2014 (second-year) Funding Recommendations

Agency Program Strategy Funding
Catholic Community Services Phoenix Housing Network BASIC NEED 20,000.00
Tacoma Rescue Mission Family Shelter BASIC NEED 20,000.00
Emergency Food Network Emergency Food Network BASIC NEED 20,000.00
FISH Food Banks of Pierce County Basic Nutritional Food Assistance BASIC NEED 15,000.00
LASA Emergency &Transitional Housing BASIC NEED 15,000.00
St. Leo's Food Connection Springbrook Mobile Food Bank BASIC NEED 12,400.00
Caring for Kids Ready to Learn Fair BASIC NEED 10,000.00
South Sound Outreach Emergency Services Outreach BASIC NEED 10,000.00
LASA Emergency Services Outreach BASIC NEED 8,500.00
TACID HELP for the disabled BASIC NEED 8,500.00
Rebuilding Together South Sound Rebuilding Day 2014 BASIC NEED 8,000.00
St. Leo Food Connection Backpack Food Program BASIC NEED 2,500.00

St. Leo Food Connection Summer Meals Proiram BASIC NEED 2,000.00

Pierce College Lakewood’s Promise EDUCATION 26,000.00
Pierce College Lakewood Computer Clubhouse EDUCATION 20,000.00
Communities in Schools After School Program EDUCATION 15,000.00
Clover Park School District Lakewood Early Learning EDUCATION 15,000.00
Communities in Schools Champions Mentoring Program EDUCATION 13,000.00
Boys & Girls Club Delinquency Prevention EDUCATION 10,000.00
Good Samaritan —Adult Services Qutreach, Education & Respite Care EDUCATION 9,500.00
Pierce County AIDS Foundation Qasis Youth Center EDUCATION 8,000.00
Pierce County Community Connections ChildReach Developmental Screening EDUCATION 7,500.00
WA Women Education & Employment ReachPlus Job-readiness Training EDUCATION 7,500.00

Franciscan Foundation Children's Immunizations HEALTH 14,700.00
Pierce County AIDS Foundation Medical Case Management HEALTH 12,000.00
Lindquist Children Dental Children’s Dental Care HEALTH 10,000.00

Communii Health Care Primai Medical Care in Lakewood HEALTH 7,500.00

YWCA Legal Services SAFETY 8,700.00
Korean Women's Association We Are Family Home SAFETY 5,000.00
YWCA Women's Support Shelter SAFETY 3,700.00

TOTAL $ 345,000.00
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To: Mayor and City Councilmembers

From: Mary Dodsworth, Director

Through: John J. Caulfield, City Manager

Date: November 4, 2013

Subject: Conservation Futures Grant Acceptance — Wards Lake Park Expansion
Attachment: Pierce County Purchase and Sales Agreement

Pierce County Assignment of Contract Rights and Agreement

SUMMARY:

Wards Lake Park is located in the Northeast neighborhood area of Lakewood. Since incorporation, the
City has utilized a variety of funding sources (approx. $2 million) to purchase several parcels of contiguous
land, remove structures, clean up the site and develop a portion of the area now known as Wards Lake
Park. Purchasing the property and classifying it as open space has ensured there will be public access to
the site and proper stewardship of the land. Pierce County has approved a $275,000 Conservation Futures
grant to offset the purchase of 4.4 acres of land adjacent to Wards Lake Park. The City’s contribution
would be $200,000.

BACKGROUND:

In 2010 the City applied for Conservation Futures funds to purchase 4.4 acres of land near Wards Lake
Park. At the time, the land was valued at $600,000 and Council authorized a $50,000 match from the
storm water management fund (SWM). Unfortunately, we didn’t make the short list and did not receive
funding to purchase the property.

As with all grant programs, when actual contracts are processed, some projects move forward and others
drop out for various reasons. While closing out the 2010 grant program the County determined they had
funds left in the program so projects not previously approved were reconsidered. The Wards Lake project
was now eligible. The current property owners were still interested in selling their property. The county
has approximately $275,000 in the grant fund to use towards this project. If the City can provide the
necessary matching funds, we can move forward with the property purchase.

An appraisal and an appraisal review were completed and the property is valued at $475,000. Less the

$275,000 grant, the City would need a total of $200,000 to purchase land. The land has a large wetland on
it and provides storm water management so, therefore, meets SWM fund criteria.
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CURRENT STATUS:

Two parcels totaling 4.4 acres are considered for purchase. The land is adjacent to Wards Lake Park.
There is a large house and shed on one parcel and a duplex on the other parcel along with the lake, open
space and wooded areas. Based on current zoning and lot size up to 21 houses could be built on this site.
Purchasing the property and classifying it as open space will ensure proper stewardship of the land and
enable the City to manage and maintain the site, clean up the area and protect the neighborhood and the
land from negative environmental and social impacts (cutting in trails, dumping, illegal activities and
vandalism). Until funds are raised to improve the site, the houses would be rented out to generate income
to offset maintenance and operations. People living in/near the park can provide oversight, security and
protection of the area.

FINANCIAL IMPACT:

Pierce County will pay $275,000 out of the Conservations Futures Fund. The City would pay $200,000
from SWM funds. The County paid for the appraisals and will cover closing and a portion of the
inspection costs. If approved, a budget adjustment would be made at the end of the year.

Staff will be at the November 12 study session to review the project request.

acres of
open
space

south side
of the
park
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PIERCE COUNTY CONSERVATION FUTURES
PURCHASE AND SALE AGREEMENT

THIS PIERCE COUNTY CONSERVATION FUTURES PURCHASE AND
SALE AGREEMENT (hereinafter "Agreement”) is made and entered into as of the
Effective Date (defined in Section 32 below) by and between RONALD M. SABOVICH,
a married man dealing with his sole and separate property (hereinafter "Seller") and
PIERCE COUNTY, a municipal corporation and political subdivision of the state of
Washington (hereinafter "Purchaser™). Seller and Purchaser may hereinafter be
collectively referred to as "Parties" or individually as a "Party."

RECITALS

WHEREAS Seller is sole owner in fee simple of those certain parcels of
improved residential real property in the City of Lakewood, Pierce County, Washington,
collectively and commonly known as 8807 — 25" Avenue South, and legally described in
attached Exhibit A (hereinafter “Subject Property™); and

WHEREAS the Subject Property contains features consistent with the purposes
and values described in chapter 84.34 of the Revised Code of Washington (hereinafter
"RC'W") and chapters 2.96 and 2.97 of the Pierce County Code (hereinafter "PCC")
including, without limitation: (a) wildlife habitat areas; (b) streams; (c) wetlands; (d)
wooded spaces; (e) open spaces; and (f) aquifer recharge and flood control areas
(hercinafter "Conservation Characteristics™); and

WHEREAS on November 16, 2010, the Pierce County Council passed Resolution
No. R2010-112s authorizing the Pierce County Executive to acquire the Subject
Properties through an expenditure from Purchaser's Conservation Futures Fund; and

WHEREAS the City of Lakewood, a Washington municipal corporation
(hereinafter “Lakewood”), has expressed a desire to contribute funds toward acquisition
of the Subject Property; and

WHEREAS Seller desires to sell and convey the Subject Property to Purchaser,
and Purchaser desires to purchase and accept the same from said Seller, upon the terms,
covenants and conditions set forth in this Agreement; and

NOW, THEREFORE, for and in consideration of the mutual promises set forth
herein, and for other good and valuable consideration the receipt and adequacy of which
are hereby acknowledged, Seller and Purchaser agree as follows:

AGREEMENT

1. Recitals. The above recitals are true and correct and are incorporated
herein by this reference as if fully set forth.

Conservation Futures Purchase & Sale Agreement Page 1 of 20
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2. Purchase and Sale. Seller shall sell and convey to Purchaser, and
Purchaser shall purchase and accept from Seller, all of Scller's right, title and interest in
and to the Subject Property.

3. Purchase Price and Payment. The total purchase price for the Subject
Property (hereinafter "Purchase Price") shall be FOUR HUNDRED SEVENTY-FIVE
THOUSAND AND N0O/100 DOLLARS ($475,000.00) and shall be paid by Purchaser to
Seller through escrow at Closing (defined in Section 15 below) by cashier's check,
certified check or wire transfer of immediately available funds to Closing Agent (defined
in Section 6 below).

4. Seller’s Disclosure Statement. The Subject Property constitutes
“improved residential real property” within the meaning of RCW 64.06.005(2).
Therefore, Seller shall deliver to Purchaser within TEN (10) calendar days after the
Effective Date the seller's disclosure statement contained in RCW 64.06.020.

S. Due Diligence.

5.1 Due Diligence Review. Purchaser's obligation to complete the
transaction contemplated by this Agreement is subject to and conditioned upon Purchaser
determining in its sole and absolute judgment and discretion it is satisfied with its due
diligence review (hereinafter "Due Diligence Review") of the Subject Property including,
without limitation, the fair market value of the Subject Property and the environmental,
geotechnical, land use and physical aspects thereof.

5.2  Due Diligence Period. Purchaser shall have SIXTY (60) calendar
days after the Effective Date (hereinafter “Due Diligence Period™) within which to
conduct its Due Diligence Review of the Subject Property and to notify Seller in writing
of its satisfaction with or waiver of the Due Diligence Review. If Purchaser fails to
timely deliver to Seller written notice of its satisfaction with or waiver of the Due
Diligence Review, this Agreement shall automatically terminate and the Parties shall
have no further right or remedies against the other, except those that expressly survive
termination of this Agreement, and Purchaser shall pay the cost of canceling the
Preliminary Commitment {defined in Section 6 below).

5.3 Due Diligence Materials. Seller shall provide to Purchaser, or
make available to Purchaser for inspection, as soon as possible (but in any event no later
than ten (10) business days after the Effective Date) all materials specified below that are
in Sellers’ possession or control (hereinafter "Due Diligence Materials"). Tf Seller
thereafter discovers any additional items that should have been included among the Due
Diligence Materials, Seller shall promptly deliver them to Purchaser. The Due Diligence
materials shall include: (a) copies of any existing and proposed easements, covenants,
restrictions, agreements, or other documents that affect title to, or Seller's possession
and/or use of, the Subject Property that are not disclosed in the Preliminary Commitment;
(b) all reports, surveys, plats or plans that affect or relate to the Subject Property; (c)
notice of any existing or threatened litigation that affects or relates to the Subject
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Property and copies of any pleadings with respect to that litigation; (d) all environmental
assessment reports with respect to the Subject Property performed during the FIVE (5)
years preceding the Effective Date or that are currently being performed by or for Seller;
(e) any governmental correspondence, orders, requests for information or action and
other legal documents that relate to the presence of hazardous materials (as defined under
state and/or federal law} in, on, under or about the Subject Property and any other written
information relating to the environmental condition or potential contamination thereof;,
and (f) any preliminary title insurance reports that affect or relate to the Subject Property.

5.4  Right of Access. During the Due Diligence Period, Purchaser and
its agents, employees, appraisers, contractors and consultants shall be afforded reasonable
access and entry onto the Subject Property to conduct such studies, tests, appraisals,
investigations and inspections as are reasonably necessary to complete the Due Diligence
Review. All such studies, tests, appraisals, investigations and inspections shall occur at
Purchaser’s sole cost and expense and shall be performed in a manner not unreasonably
disruptive to Seller's possession, use or occupancy of the Subject Property. Purchaser
shall repair any and all damage to the Subject Property caused by its studies, tests,
appraisals, investigations and inspections and shall indemnify and hold Seller harmless
from any claim, liability, loss or expense of any kind, type or nature whatsoever
including, without limitation, reasonable costs and attorney fees, asserted against Seller
or the Subject Property arising out of or relating in any way to Purchaser’s entry thereon;
provided, however, that such repair and indemnification shall not cover any claims,
demands, liabilities, liens, judgments, costs or expenses, including, without limitation,
reasonable costs and attorney fees, attributable to pre-existing adverse conditions
affecting the Subject Property or to Seller's sole conduct. Purchaser shall keep
confidential all matters it may discover during its investigation and inspection of the
Subject Property and, except as required by law, shall not disclose such matters to any
third party, other than those assisting Purchaser in its Due Diligence Review, without
Seller's prior written consent (and with written notice to Seller prior to any legally
compelled disclosure). Unless expressly provided to the contrary elsewhere in this
Agreement, Seller shall be under no obligation to correct any deficiency in the Subject
Property identified by Purchaser during the Due Diligence Review.

6. Preliminary Commitments for Title Insurance. The Parties have
received from Puget Sound Title Company, 5350 Orchard Street West, University Place,
WA 98467 (hereinafter "Closing Agent") a preliminary commitment for an owner's
standard coverage policy of title insurance covering the Subject Properties under Puget
Sound Title Order No. 201829 (hereinafter “Preliminary Commitment”). Within FIVE
(5) business days after the Effective Date, Seller shall order from Closing Agent an
update to the Preliminary Commitment, together with complete and legible copies (to the
extent they are available) of any recorded exceptions identified in Schedule B thereof,
and shall request of Closing Agent that the Preliminary Commitment be completed and
delivered to Purchaser within FIVE (5) business days after Sellers’ request.
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7. Approval of Title. Scller and Purchaser shall conduct their review and
approval of title to the Subject Property in accordance with the procedures set forth in
Secttons 7.1 through 7.4 below.

7.1 Purchaser’s Title Cure Notice. Purchaser shall have TEN (10)
business days after receipt of the update to the Preliminary Commitment within which to
notify Seller in writing whether, in its sole and absolute judgment and discretion,
Purchaser disapproves of any exception in Schedule B thereof (hereinafter "Purchaser's
Title Cure Notice™). All monetary liens, encumbrances or defects, if any, shall
automatically be deemed disapproved. Purchaser's failure to deliver Purchaser's Title
Cure Notice shall, subject to Section 7.4 below, constitute its unconditional disapproval
of all exceptions in Schedule B except monetary liens, encumbrances and defects.
Exceptions not disapproved by Purchaser shall become “Permitted Exceptions.”

7.2 Seller's Title Cure Notice. Seller shall have FIVE (5) business
days after receipt of Purchaser’s Title Cure Notice within which to notify Purchaser in
writing whether, in their sole and absolute judgment and discretion, Seller will cure or
remove any exceptions disapproved by Purchaser pursuant to Section 7.1 above
(hereinafter "Sellers' Title Cure Notice"). Notwithstanding Seller's discretion in the
foregoing sentence, Seller shall remove on or before Closing any and all monetary liens,
encumbrances or defects affecting the Subject Property. Except for monetary liens,
encumbrances and defects, Seller’s failure to deliver Seller's Title Cure Notice shall
constitute Seller's election not to remove any such exceptions. Seller shall remove all
exceptions it elects to remove on or before Closing.

7.3  Purchaser’s Title Termination Notice. If Seller elects not to
remove all exceptions disapproved by Purchaser pursuant to Section 7.1 above, Purchaser
may, in its sole and absolute judgment and discretion, and not later than the expiration of
the Due Diligence Period, elect to terminate this Agreement by written notice to Seller
(hereinafter "Purchaser's Title Termination Notice"), in which case this Agreement shall
automatically terminate and neither Party shall have any further rights or remedies
against the other, except those that expressly survive the termination hereof. If Purchaser
fails to timely deliver Purchaser's Title Termination Notice, disapproved exceptions
(except monetary liens, encumbrances and defects) that Seller have elected not to remove
shall become Permitted Exceptions.

7.4 Supplemental Commitments. If any supplement to the
Preliminary Commitment issued after the date of Purchaser’s Title Cure Notice contains a
lien, encumbrance or defect affecting the Subject Property other than encumbrances and
defects in the initial Preliminary Commitment or any previous supplement thereto, or
materially modifies a lien, encumbrance or defect contained in the initial Preliminary
Commitment or any previous supplement thereto, Purchaser shall be entitled to
disapprove any such matter by written notice to Seller delivered within FIVE (5) business
days after Purchaser’s receipt of any such supplement. If Purchaser timely disapproves,
the provisions of Sections 7.2 and 7.3 above shall apply, except Seller shall have only
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TWO (2) business days to deliver its notice to Purchaser and Purchaser shall have only
TWO (2) business days following receipt of Seller's notice to make its election.

8. Conveyance of Title, Seller shall convey fee simple title to the Subject
Property to Purchaser at Closing by statutory warranty deed (hereinafter "Statutory
Warranty Deed") in the form set forth in attached Exhibit B, free and clear of all liens,
encumbrances and defects except the Permitted Exceptions.

9. Title Insurance Policy. At Closing, or as soon thereafier as permitted by
Closing Agent, Seller shall cause Closing Agent to issue to Purchaser an owner's standard
coverage policy of title insurance covering the Subject Property (hereinafter "Title
Policy") in the full amount of the Purchase Price insuring, as of Closing, fee simple title
to the Subject Property in Purchaser or Purchaser's assignee identified in Section 10
below, free and clear of all liens, encumbrances and defects except the Permitted
Exceptions.

10.  Assignment of Contract Rights. For and in consideration of Lakewood’s
contribution toward the Purchase Price, Purchaser intends to assign, upon terms and
conditions acceptable to Purchaser in its sole and absolute judgment and discretion, some
or all or of its rights, duties and/or liabilities under this Agreement to Lakewood
including, without limitation, the right to receive title to the Subject Property at Closing
as grantee under the Statutory Warranty Deed. Upon Purchaser’s election to make any
such assignment to Lakewood, Purchaser's obligation to complete the transaction
contemplated by this Agreement shall be subject to and conditioned upon Lakewood
accepting said assignment from Purchaser; provided, that any termination by Purchaser of
this Agreement pursuant to this Section 10 shall be conditioned on Purchaser paying the
cost of cancelling the Preliminary Commitment. Purchaser shall provide writlen notice to
Seller of any such assignment and thereupon Seller shall: (a) Deal directly with
Lakewood with respect to the contract rights and duties assigned; and (b) be conclusively
deemed to have released Purchaser from any obligation, liability, claim or demand of any
kind, type or nature whatsoever arising out of or relating in any way to the contract rights
and duties assigned. The foregoing sentence is not intended to relieve Purchaser of any
obligations hereunder not assigned to Lakewood or to release Purchaser {rom its
representations in Section 12.2 below, which shall survive termination, expiration or
assignment of this Agreement.

11.  Conduct of Business. From the Effective Date until Closing or earlier
termination of this Agreement, Seller shall: (a) Operate and maintain the Subject
Property in the ordinary course of his business; (b) not materially violate or breach any
applicable current and future zoning or land use laws, ordinances, rules or regulations
applicable to the Subject Property, nor commit any waste or nuisance thereupon; (c) not
enter into any leases, operating contracts, or other agreements relating to the Subject
Property that have terms extending beyond Closing without Purchaser’s prior written
consent, which consent may be granted, withheld, conditioned or delayed by Purchaser in
its sole and absolute judgment and discretion.
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12. Representations and Warranties.

12.1 By Selier. In addition to any other representations and/or
warranties made by Seller to Purchaser either elsewhere in this Agreement or in the
seller’s disclosure statement delivered by Seller to Purchaser pursuant to RCW
64.06.020, Seller represents and warrants to Purchaser as follows:

12.1.1 Authority. Seller has full right, title, authority and
capacity to execute and perform this Agreement and to consummate the transaction
contemplated hereby;

12.1.2 Litigation. There are no actions, suits or proceedings
pending or threatened against Seller in any court or before any administrative agency that
might result in Seller being unable to consummate the transaction contemplated by this
Agreement;

12.1.3 Condemnation. This Agreement is not made or entered
into under the threat of condemnation of the Subject Property;

12.1.4 Possessory Rights. The Subject Property is not subject to
any encroachments, leases, tenancies, or rights of persons in possession;

12.1.5 Personal Property. Seller shall remove, at Seller's sole
cost and expense, prior to Closing, all personal property located in, on, under or about the
Subject Property;

12.1.6 Unrecorded Encumbrances. The Subject Property is not
the subject of any unrecorded deeds of trust, real estate contracts, leases or options, or
any other encumbrances that are to remain unpaid after Closing;

12.1.7 Hazardous Materials. Seller has not received notification
from any governmental agency that the Subject Property is, or may be, in violation of any
environmental law or is, or may be, targeted for a Superfund cleanup site. To the best of
Seller's knowledge, the Subject Property have not been used for dumping, as a landfill,
waste storage, or disposal site, or for the storage or disposal of any chemtcals, petroleum
products, or hazardous or dangerous wastes or substances,

12.1.8 Underground Storage Tanks. Seller has removed or
abandoned in place all underground storage tanks, if any, that have been out of service
for one year or more and all permits as may be required for such action have been issued;
and

12.1.9 Real Estate Brokers. Seller has not had any contact or
dealing regarding the Subject Property, or any communication in connection with the
subject matter of this Agreement, through any licensed real estate broker or other person
who can claim a right to a commission or finder's fee as a procuring cause of the purchase
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and sale contemplated by this Agreement. If Seller has had any dealing or
communication with a broker or finder through which a claim for a commission or
finder's fee is perfected, Seller shall be solely liable for payment of that commission or
fee and shall indemnify, defend and hold Purchaser harmless {rom and against any
liability, cost or damage (including costs and attorney fees), arising out of or in any way
relating to that claim.

12.1.10 Change in Circumstances. If, prior to Closing, Seller
becomes aware of any fact or circumstance that would change a representation or
warranty made in this Agreement by Seller, then Seller shall promptly give written notice
thereof to Purchaser. If Seller gives written notice of any such change, or if Purchaser
otherwise has actual notice of any such change, Purchaser shalt have the option to
terminate this Agreement within TEN (10) business days from the date Purchaser
receives written notice of the changed fact or circumstance (or the end of the Due
Diligence Period, if later) and all of Seller's and Purchaser's obligations under Agreement
shall terminate, except those that expressly survive a termination hereof.

12.2 By Purchaser. In addition to any other representations and/or
warranties made by Purchaser to Seller either elsewhere in this Agreement, Purchaser
represents and warrants to Seller as follows:

12.2.1 Authority. Subject to Section 12.2.4 below, Purchaser has
full right, title, authority and capacity to execute and perform this Agreement and to
consummate the transaction contemplated hereby and the individual(s) who on
Purchaser’s behalf execute and deliver this Agreement and all documents to be delivered
to Seller hereunder are and shall be authorized to do so;

12.2.2 Litigation. There 1s no litigation pending or, to
Purchaser’s knowledge, threatened, against Purchaser before any court or administrative
agency which might result in Purchaser being unable to consummate the transactions
contemplated by this Agreement;

12.2.3 Condemnation. This Agreement is not made or entered
into under the threat of condemnation of the Subject Property;

12.2.4 Council Approval. Purchaser has received all necessary
governmental approvals and funding authorizations to purchase the Subject Property.
The foregoing notwithstanding, Seller acknowledges Purchaser may, in its sole and
absolute judgment and discretion, terminate this Agreement if the Pierce County Council
or the Lakewood City Council withdraws its or their approval of or funding authorization
for purchase of the Subject Property.

12.2.5 Conservation Purposcs. Purchaser is acquiring the
Subject Property solely for conservation and open space purposes consistent with chapter
84.34 of the Revised Code of Washington and chapters 2.96 and 2.97 of the Pierce
County Code.
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12.2.6 Receiving Agency Affidavit. Lakewood is a Public
Receiving Agency as defined in Section 2.97.0620 of the Pierce County Code and has
executed and delivered to Purchaser a Receiving Agency Affidavit declaring its
willingness to take and hold title to the Subject Property in perpetuity as open space land
for and on behalf of the general public.

12.2.7 Real Estate Brokers. Purchaser has not had any contact or
dealing regarding the Subject Property, or any communication in connection with the
subject matter of this Agreement, through any licensed real estate broker or other person
who can claim a right to a commission or finder's fee as a procuring cause of the purchase
and sale contemplated by this Agreement. If Purchaser has had any dealing or
communication with a broker or finder through which a claim for a commission or
finder's fee is perfected, Purchaser shall be solely liable for payment of that commission
or fee and shall indemnify, defend and hold Seller harmless from and against any
liability, cost or damage (including costs and attorney fees), arising out of or in any way
relating to that claim.

12.2.8 Change in Circumstances. If, prior to Closing, Purchaser
becomes aware of any fact or circumstance that would change a representation or
warranty made in this Agreement by Purchaser, then Purchaser shall promptly give
written notice thereof to Seller. If Purchaser gives written notice of any such change, or
if Seller otherwise has actual notice of any such change, Seller shall have the option to
terminate this Agreement within TEN (10) business days from the date Seller receives
written notice of the changed fact or circumstance (or the end of the Due Diligence
Period, if later) and all of Seller's and Purchaser's obligattons under this Agreement shall
terminate, except those that expressly survive a termination hereof.

12.3  Other Representations and Warranties. Seller and Purchaser
acknowledge and agree, except as may be expressly provided to the contrary elsewhere in
this Agreement or in the seller’s disclosure statement delivered by Seller to Purchaser
pursuant to RCW 64.06.020, neither Party has made any statement, representation,
warranty or agreement as to any matter concerning the Subject Property or the suitability
thereof for Purchaser's intended uses and that Purchaser has made or will make its own
independent inspection and investigation of the Subject Property and is acquiring the
same in its present, "AS-IS" condition.

13. Foreign Investment in Real Property Tax Act. If requested by Closing
Agent, the Parties agree to comply in all respects with the Foreign Investment in Real
Property Tax Act (hereinafter "FIRPTA"), as set forth in Section 1445 of the Internal
Revenue Code and the regulations issued thereunder.
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14. Conditions Precedent to Closing.

14.1 Purchaser's Conditions. Purchaser’s obligation to purchase the
Subject Property is subject to and conditioned upon satisfaction or waiver of each of the
following conditions precedent:

14.1.1 Due Diligence Review. Acceptance of the Subject
Property by Purchaser or Lakewood as a result of its Due Diligence Review;

14.1.2 Title Policy. Closing Agent's commitment to issue the
Title Policy described in Section 9 above;

14.1.4 Closing Deliveries. Sellers' delivery to Closing Agent, on
or before Closing, of the instruments, documents and monies described in Sections 16.1
and 16.2 below;

14.1.5 Receiving Agency Agreement. Purchaser having entered
into an agreement with Lakewood acceptable to Purchaser in its sole and absolute
judgment and discretion outlining the terms, covenants, conditions and restrictions upon
which Lakewood shall: (a) contribute toward the Purchase Price of the Subject Property,
(b) accept Purchaser's assignment of some or all of Purchaser's rights, duties and/or
Habilities under this Agreement; and (¢) take and hold title to the Subject Property in
perpetuity as open space land for and on behalf of the general public; and

14.1.6 Other Conditions. Satisfaction or waiver, on or before
Closing of all other conditions to Closing for the benefit of Purchaser as set forth in this
Agreement.

14.2  Seller's Conditiens. Seller's obligation to sell the Subject
Property is subject and conditioned upon satisfaction or waiver of each of the following
conditions precedent:

14.2.1 Closing Deliveries. Purchaser's delivery to Closing Agent,
on or before Closing, of the instruments, documents and monies described in Section 16.3
below;

14.2.2 Other Conditions. Satisfaction or waiver, on or before the
Closing, of all other conditions to Closing for the benefit of Seller as set forth in this
Agreement.

14.3 Failure or Waiver of Conditions Precedent. If any of the
conditions precedent set forth in this Section 14 are not satisfied or waived by the Party
intended to be benefited thereby, this Agreement shall terminate and neither Party shall
have any further rights or remedies against the other, except those that expressly survive
termination hereof. The foregoing notwithstanding, either Party may, in his or its sole
and absolute judgment and discretion, at any time or times on or before the date (and, if
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indicated, the time) specified for the satisfaction of the condition, waive in writing the
benefit of any condition precedent.

15. Closing; Possession. "Closing" means the date upon which the Statutory
Warranty Deed is recorded by Closing Agent and the proceeds of sale are legally
available for disbursement to Seller. Closing shall take place at the offices of Closing
Agent, or at such other place as Seller and Purchaser may mutually agree in writing,
within THIRTY (30) business days after Purchaser's waiver or satisfaction of the Due
Diligence Review, but in any event not later than December 31, 2013 (hereinafter
"Qutside Closing Date"). Seller and Purchaser agree to execute and deliver to Closing
Agent such closing escrow instructions as may be necessary to implement and coordinate
Closing. Subject to any existing tenancies, Purchaser shall be entitled to possession of
the Subject Property at Closing. If this transaction fails to close by the Outside Closing
Date, the non-defaulting Party (or in the event the failure to close is not due to the default
of a party, then either Party) may terminate this Agreement by giving written notice of
the same to the other Party, and no Party shall have any further rights or remedies against
another, except those that expressly survive termination hereof.

16.  Closing Deliveries. On or before Closing the following shall be delivered
to Closing Agent:

16.1 By Seller. The following, duly executed and acknowledged by
Seller: (a) the Statutory Warranty Deed; (b) a Real Estate Excise Tax Affidavit relating
to the Statutory Warranty Deed; (c) a FIRPTA nonforeign affidavit (if required by
Closing Agent); and (d) any and all other instruments, documents and monies required by
Closing Agent on or following Closing to consummate the transaction contemplated by
this Agreement.

16.2 By Purchaser. The following, duly executed and acknowledged
by Purchaser: (a) a Real Estate Excise Tax Affidavit relating to the Statutory Warranty
Deed; (b) the Purchase Price and any other funds as may be required in order to close
hereunder; and (c) any and all other instruments, documents and monies required by
Closing Agent on or following Closing to consummate the transaction contemplated by
this Agreement.

17. Closing Costs; Prorations.

17.1  Seller's Closing Costs. Seller shall pay at Closing: (a) the
premium for the Title Policy; (b) one-half the Closing Agent's escrow fee; (¢) his own
attorney fees; and (d) all other costs and expenses allocated to Seller under this
Agreement.

17.2  Purchaser's Closing Costs. Purchaser shall pay at Closing: (a)
the cost of recording the Statutory Warranty Deed; (b) one-half the escrow fee; (c) its
own attorney fees; and (d) all other costs and expenses allocated to Purchaser under this
Agreement.
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17.3 Prorations; Adjustments. Any liens, assessments or charges
imposed by law upon the Subject Property shall be prorated as of Closing, with such
prorations to be a final settlement between the Parties. Seller and Purchaser agree, to the
extent items are prorated or adjusted at Closing on the basis of estimates, or are not
prorated or adjusted at Closing pending actual receipt of funds or a compilation of
information upon which such prorations or adjustments are to be based, cach of them
will, upon a proper accounting, pay to the other such amounts as may be necessary such
that Seller shall receive the benefit of all income and shall pay all expenses of the Subject
Property prior to Closing and Purchaser shall receive all income and shall pay all
expenses of the Subject Property after Closing. If Purchaser receives any bill or invoice
which relates to periods prior to Closing, Purchaser shall refer such bill to Seller and
Seller shall pay, promptly upon receipt, such portion of the bill or invoice as relates to the
period prior to Closing for which Seller is or are responsible. If Seller does not pay such
bill in a timely manner, Purchaser may, at its option, pay such bill or invoice and Seller
shall become and remain liable to Purchaser for the full amount thereof until paid.

18. Risk of Loss; Change in Condition. Risk of loss of or damage to the
Subject Property shall be borne by Seller until Closing and risk of loss of or damage to
the Subject Property shall be borne by Purchaser thereafter. In the event of a material
loss of or damage to the Subject Property prior to Closing, or in the event of a material
adverse change in the condition thereof prior to Closing, Seller shall promptly notify
Purchaser in writing. Purchaser may elect in its sole and absolute judgment and
discretion, by notice in writing to Seller within TEN (10) business days after receipt of
Seller's notice or, if Seller does not notify Purchaser, within TEN (10) business days after
the time Purchaser otherwise has actual notice of the material loss or damage or material
adverse change, cither to terminate this Agreement or to purchase the Subject Property in
the condition existing at Closing. If Purchaser does not give such notice, Purchaser shall
be deemed to have elected to proceed with the purchase.

19. Condemnation. If, prior to Closing all or, any portion of the Subject
Property is taken by, or made subject to, condemnation, eminent domain or other
governmental acquisition proceedings, then Purchaser, in its sole and absolute judgment
and discretion, may elect either: (a) To terminate this Agreement by written notice to
Seller given within FIVE (5) calendar days after Seller’s receipt of written notice of such
action, whereupon neither Party shall have any further rights or duties under this
Agreement except those which expressly survive termination hereof; or (b) to agree to
close and deduct from the Purchase Price an amount equal to any sum paid to Seller for
such governmental acquisition.

20. Notices. Notices shall be in writing and sent by either: (a) United States
mail, return receipt requested; (b) recognized overnight courier; (c) facsimile; or (d)
electronic mail. Notices shall be deemed delivered on the earlier of: (a) three (3)
business days after deposit in the United States mail; (b) the delivery date as shown in the
delivery records of the overnight courier; (c) the date of confirmed receipt by the
recipient’s fax; or (d) the send date as shown in the sender’s email:
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To Seller: Ronald M. Sabovich
8807 —25™ Avenue South
Lakewood, WA 98499
Telephone:  253-882-5309

Facsimile: None
Email: - ronsabo@yahoo.com
To Purchaser: Pierce County Parks & Recreation Services

ATTN: Hollie Rogge, Associate Planner
9112 Lakewood Drive SW, Suite 114
Lakewood, WA 98499

Telephone:  253-798-4252

Facsimile: 253-582-7461

Email: hrogge(@co.pierce.wa.us

Copy to: Pierce County Prosecuting Attorney/Civil Division
ATTN: David H. Prather, Deputy Prosecuting Attorney
055 Tacoma Avenue South, Suite 301
Tacoma, WA 98402-2160
Telephone:  253-798-4168
Facsimile: 253-798-6713
Email: dprathe{@co.pierce.wa.us

To Lakewood: City of Lakewood
ATTN: Mary Dodsworth, Director Parks and Recreation
6000 Main Street SW
Lakewood, WA 98499
Telephone:  253-983-7741
Facsimile: 253-589-3774
Email: mdodsworth@cityoflakewood.us

To Closing Agent:  Puget Sound Title Company
5350 Orchard Street West
University Place, WA 98467
Telephone:  253-474-4747
Facsimile: 253-474-2407
Email: Corinne@pstitle.com

Any Party, by writien notice to the other in the manner herein provided, may designate an
address different from that set forth above. Any notices sent by a party’s attorney on
behalf of such Party shall be deemed delivered by such Party.

21.  Default; Remedies. If Sellers or Purchaser do not perform the covenants
and obligations contained in this Agreement in good faith or if the representations and
warranties contained herein are not all true and accurate, either Party may seek: (a)
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specific performance of this Agreement and/or damages; or (b) rescission of this
Agreement; or (¢} all other remedies available at law and equity.

22. Costs and Attorney Fees. The substantially prevailing Party in any
action or proceeding between the Parties for the enforcement of this Agreement shall be
entitled to recover reasonable costs and attorney fees (including, without limitation,
reasonable costs and attorney fees incurred in appetlate proceedings, or in any action or
participation in, or in connection with, any case or proceeding under the Bankruptcy
Code, and expenses for witnesses, including expert witnesses), in addition to all other
relief to which it may be entitled.

23.  Venue. The venue of any action arising out of or relating to this
Agreement shall be in the Superior Court of Pierce County, Washington.

24.  Negotiation and Construction. This Agreement was negotiated by the
Parties with the assistance of their own legal counsel and shall be construed according to
its fair meaning and not strictly for or against either Party. This Agreement shall be
construed and interpreted in accordance with the laws of the state of Washington.

25. Counterparts. This Agreement may be signed in TWO (2} or more
counterparts, which taken together shall constitute the complete agreement between the
Parties, and signatures to this Agreement by the Parties transmitted via facsimile shall be
acceptable and binding.

26. Time. Time is of the essence of this Agreement and of every term and
provision hereof.

27.  Entire Agreement. This Agreement constitutes the entire agreement of
the Parties with respect to the Subject Properties and supersedes all written or oral
agreements or understandings, if any. This Agreement may be modified only in writing
signed by all Parties.

28.  Date of Performance. If the date for any performance under this
Agreement falls on a weekend or holiday, the time shall be extended to the next business
day.

29.  Cost of Performance. Except as otherwise expressly provided in this
Agreement, all covenants, agreements and undertakings of a Party shall be performed at
sole cost and expense of that Party without a right of reimbursement or contribution from
the other Party.

30. Survival of Provisions; Binding Effect. The covenants, representations,
agreements, terms and provisions contained herein shall survive the Closing and shall not
be deemed to have merged with or into the Statutory Warranty Deed. This Agreement
shall be binding upon and shall inure to the benefit of the Parties and upon their heirs,
successors and assigns.
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31.  Invalid Provision. If any provision of this Agreement is held to be
illegal, invalid or unenforceable under present or future laws, such provision shall be
fully severable; this Agreement shall be construed and enforced as if such illegal, invalid
or unenforceable provision had never comprised a part of this Agreement; and the
remaining provisions of this Agreement shall remain in full force and effect and shall not
be affected by such illegal, invalid or unenforceable provision or by its severance from
this Agreement.

32. Effective Date. The "Effective Date" of this Agreement shall be the date
upon which Purchaser's County Executive (who shall be the last person to sign) shall
have executed this Agreement as indicated opposite her name below.

[SIGNATURES & ACKNOWLEDGEMENTS APPEAR ON FOLLOWING PAGES]
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SELLER’S SIGNATURE PAGE

SELLER:

Ronald M. Sabovich, a married man dealing
with his sole and separate property:

) / A
Y /

RonaldM. Sabovich

STATE OF WASHINGTON )
) ss.
COUNTY OF PIERCE )

4 fa -

THIS 1S TO CERTIFY that on this :;ll_btiay of gg f‘i" , 2013, before me personally appeared
RONALD M. SABOVICH, to me known to be the individuals described in and who executed the within
and foregoing instrument, and acknowledged that they signed the same as their free and voluntary act and
deed, for the use and purposes therein mentioned.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official seal the day and
year in this certificate first above written,

o )
Name: :";)‘IL_". V“(_it::- (‘( 'anu; b RN

Notary Publj in and for the State of )
Washington, residing at: __{6ee o\a | o W
My Appointment Expires: _ {\ -, 4~ 2C15

‘,unu,,,’

“\\\"‘.‘E E. PZ:"d
Q ..l"""'r.._.‘-.) '-_-‘
# ‘NoTA;‘y “’:'ﬁ
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PURCHASER'S SIGNATURE PAGE

PIERCE COUNTY, a municipal corporation and political
subdivision of the state of Washington:

APPROVED AS TO LEGAL FORM ONLY:

W7 72 W

Deputy Prosecuting Attorney Date
RECOMMENDED:

b N At sendlis

Director, Budget and Finance Date

By: %‘4\/4% /2/2/13

Directc{f/%r}ys & Recreation Services ’ 7 Date

FINAL ACTION:
By: 7/ /W [0-22-(3
Plerqel County Date
gX—d rd \uLt'uH_
STATE OF WASHINGTON
) ss.

COUNTY OF PIERCE )

THIS IS TO CERTIFY that on thiszg day of () /&L, 2013, before me personally appeared
PAT ‘];l ?ﬂjH% to me knownto b EIE Executive of PIERCE COUNTY, a municipal corporation and
politica SHipdivision of the state of WaS mgton described in and that executed the foregoing instrument,
and acknowledged said instrument to be the free and voluntary act and deed of said municipal corporation,
for the uses and purposes therein mentioned, and on oath stated that shq.\;u';:,s author17ed to execute the said
instrument on behalf of said municipal corporation,

IN WITNESS WHEREQF, | have hercunto set my hge
year in this certificate first above written,

7°r2 2Ccts
Name: Dy gne.lacledOUry

éﬂjmal seal the day and

l"’
. E
5
of‘

ﬁ‘..ulln.,.'
SR
;s e ;‘
=1
O

“|||Illf,‘

Notary Public in and for the State of - _' 70,4, -0 4\
Washington, restding at: ~7 Zngch ".”2‘ o \QQ’\“
My Appointment Expires: /£ 2 /e ":,, OF WAS\}“\“

I
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EXHIBIT A
(Legal Description of Subject Property)

EXHIBIT "a"
LEGAL DESCRIPTION

Order No.; 201829

PARCEL A

Beginning at a point on the East ine of Lot 2, Block 2, SYLVAN PARK NINTH ADDITION, according to
Plat recarded in Book 23 of Plats at Pages 51 and 52, in Pierce County, Washington, 40.45 feet South
24°46'04" East of the Nornheast corner of said Lot 2; THENCE North 24°46'04™ West 120.00 leel to lhe
Naorth line of the Northwesl quarter of lhe Southeast quarter of said Section 31; Tewnship 20 North,
Range 3 East of the W.M.; THENCE South 88°57'34" East along said North (ine, 529 41 feet to the
Northeast corner of said Northwest quarter of the Sautheast quarer of said Sectton 31, THENCE South
0°44'04" East nlong the East line of said GOYERNMENT SUBDIVISION, 50.00 feet; THENCE Westerly
480 feet, more or iess, 10 the Point of Begimning;

TOGETHER WITH a non exclusive easement for ingress, egress and utilities over and across a strip of
land 30 leet in width, the centerline of which is described as follows:

Beginning at a poinl on the extended North fine of Lot 22, Black 2, SYLVYAN PARK NINTH ADDITION,
accarding io Plal recorded in Bock 23 of Plats at Pages 51 and 52, 15 feel East of the Noerlheast corner of
Lot 22,

THENCE Norh 24°46'04" ¥est to a point on a line which runs from a point 48.45 feet South 24°46'04"
East from the Northeast corner of Lot 2, Block 2 in said Plat 1o a point 50 feet South 0°44'04" East of the
Northeast corner of the Northwest quarter of a Southeast quarter of Sectien 31, Tawnship 20 North,
Range 3 East of the W.M.;

Situate in the County of Pierce, Slate of Washington.
PARCEL B:

Beginning at a point on the North iine of the Narthwest quarer of the Southeas! quarter of Section 31,
Township 20 North, Range 3 East of the Willamette Meridian, in Lakewood. Pierce County, Washington,
794.94 feet South 89°57'24" East of the Northwest cerner of said subdivision,

THENCE South 24°46'04" East 481.29 feet;

THENCE South 0*51°29" East 12.04 feet;

THENCE Nerth 90°00°00" East 333.36 feet lo a point on the Easl line of said subdivision. said point being
the Northeast corner of Lot 1, Block 4, SYLVAN PARK, NINTH ADDITION, according to the Piat thereal.
recorded in Volume 23 of Plals at Pages 51 and 52;

THEMCE North 0°44" VWest 452.00 feet, more or less, to the Northeast corner of said subdivision;
THENCE North 83°57'34" Wesl 529 .41 feel 10 Lhe Point of Beginning;

EXCEFT the failowing described property:

Beginning al & poinl on the East line of Lot 2, Block 2, SYLVAN PARK, NINTH ADDITION, according to
the Plat thereof, recorded in Valume 23 of Plats at Pages 51 and 52, 40.45 feet Scuth 24°48'04" East of
the Northeast corner of said Lot 2;

THENCE North 24746'04" West 120,00 feet to the North line of the Northwesl quarler of the Scutheasl
guarter of Section 31, Township 20 North, Range 3 East of the Willamette Meridian;

THENCE South 89°57'34" East along said North line 529 41 feet to lhe Norlheast corner of said
Nerthwest gquarter of the Southeast quarter of Seclion 31,

THENGE South 0°44'04" Easl along the East line of said subdivision, 50.00 feel;

THENCE Weslerly 480 feet, more or less, 10 the Point of Beginning;
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EXHIBIT B
Statutory Warranty Deed
(FORM ONLY -- DO NOT SIGN)

WHEN RECORDED RETURN TO:
City of Lakewood
ATTN:

WASHINGTON COUNTY AUDITOR/RECORDER
INDEXING FORM

Document Title: STATUTORY WARRANTY DEED

Grantor: RONALD M. SABOVICH, a married man dealing with
his sole and separate property

Grantee: CITY OF LAKEWOOD , a Washington municipal
corporation

Abbreviated Legal:

Parcel Number(s): 0320314042 and 0320314043
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STATUTORY WARRANTY DEED

GRANTOR, RONALD M. SABOVICH, a married man dealing with his sole and
separate property, for and in consideration of TEN DOLLARS ($10.00) in hand paid,
conveys and warrants to GRANTEE, CITY OF LAKEWOOD, a Washington municipal
corporation, in fee simple absolute, the following described real estate situated in Pierce
County, Washington, to wit:

EXHIBIT "A"
LEGAL DESCRIPTION

Order No.: 201829

PARCEL A

Beginning at a peint on the East line of Lot 2, Block 2, SYLYAN PARK NINTH ADDITION, according to
Plat recarded in Book 23 of Plats at Pages 51 and 52, in Pierce County, Washingion, 40.45 feet South
24°46'04" East of the Northeast comer of said Lot 2; THENCE North 24°45'04” West 120.00 feet to the
Narth line of the Nerthwest quarter of the Southeast quarter of said Section 31; Township 20 North,
Range 3 East of the W M.; THENCE South 89°57'34" East along said North line, §29.41 feel to the
Nertheast corner of said Northwest quarter of Ihe Scutheas! quarer of said Section 31; THENCE South
0°44'04" East along the East line of said GOVERNMENT SUBDIVISION, 50.00 feet, THENCE Westerly
480 feet, more or less, to the Point of Beginning;

TOGETHER WITH a non exclusive easement for ingress, egress and utilities over and across a strip of
land 30 feet in width, the centerline of which is described as follows:

Beginning at a peoint on the extended North line of Lot 22, Block 2, SYLVAN PARK NINTH ADDITION,
according 1o Plat recorded in Bocok 23 of Plats at Pages 51 and 52, 15 leet Easl of the Norlheast corner of
Lot 22,

THENCE Norlh 24°46'04" West to a peint on a kne which runs from a point 40.45 feet South 24°48'04"
East from the Northeast corner of Lot 2, Block 2 in said Plat to a point 50 feet South 0°44'04" East of he
Northeast corner of the Northwest guarter of a Southeast quarter of Section 31, Township 20 North,
Range 3 East of the W.M.;

Situate in the County of Plerce, State of Washingtan_
PARCEL B:

Beginning at a point on lhe North line of the Northwest gquarler of the Southeast quarter of Section 31,
Township 20 North, Range 3 East of the Willamette Meridian, in Lakewood. Pierce County, Washington,
794 96 feel South 89°57'34" East of the Northwest corner of said subdivision;

THENCE South 24°46'04" East 481.29 feet;

THENCE Sotth 0°51'29" East 12.04 feet;

THENCE North 90°00'00" East 333.36 feet 1o a point on the East line of said subdivision. said point being
the Northeast corner of Lot 1, Block 4, SYLYAN PARK, NINTH ADDITION, according to the Plat thereof,
recorded in Volume 23 of Plals at Pages 51 and 52;

THENCE NMerth 0°44" West 45200 feet, more or less, to the Norheast corner of said subdivision;
THENCE Nerth B9°57'34" YWest 522 41 feel to the Poinl of Beginning;

EXCEPT the fellowing described property:

Beginning al a pcint on the East line of Lot 2, Block 2, SYLVAN PARK, NINTH ADDITION, according to
the Plat thereof, recorded in Volume 23 of Plals at Pages 51 and 52, 40.45 feet Scuth 24°48'04" East of
the Northeast corner of said Lol 2;

THENCE North 24°46'04" West 120.0C fee! to the North line of the Northwest quarter of the Southeast
quarter of Section 31, Township 20 North, Range 3 East of the Willametle Meridian;

THENCE South 89°57'24" East along said North line 529 41 feel to the Norlheast comer af said
Morthwest quarler of the Southeast quarter of Section 31,

THENCE South (*44°04" East along the East line of said subdivision, 50.00 feet;

THENCE Westerly 430 feel, more or less, to the Peoint of Beginning;
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Subject to the following:
[Insert Permitted Exceptions])

Dated this day of , 2013,

Form Only — Do Not Sign
RONALD M. SABOVICH

STATE OF WASHINGTON )
) ss.
COUNTY OF PIERCE )
THIS IS TO CERTIFY that on this __ day of , 2013, before me personally appeared

RONALD M. SABOVICH, to me known to be the individuals described in and who executed the within
and foregoing instrument, and acknowledged that they signed the same as their free and voluntary act and
deed, for the use and purposes therein mentioned.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official seal the day and
year in this certificate first above written.

Name:
Notary Public in and for the State of
Washington, residing at:
My Appointment Expires:
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PIERCE COUNTY CONSERVATION FUTURES
ASSIGNMENT OF CONTRACT RIGHTS AND AGREEMENT

THIS PIERCE COUNTY CONSERVATION FUTURES ASSIGNMENT OF
CONTRACT RIGHTS AND AGREEMENT (hereinafter “Agreement”} is made and
entered into as of the Effective Date (defined in Section 22 below) by and between
PIERCE COUNTY, a municipal corporation and political subdivision of the state of
Washington (hereinafter “Pierce County") and the CITY OF LAKEWOOD, a
Washington municipal corporation (hereinafter "Lakewood"). Pierce County and
Lakewood may collectively be referred to hercinafter as “the Parties” or individually as a
“Party.”

RECITALS

WHEREAS on October 23, 2013, Pierce County entered into that certain Pierce
County Conservation Futures Purchase and Sale Agreement (hereinafter "Purchase
Agreement™) with Ronald M. Sabovich, a married man dealing with his sole and separate
property (hereinafter "Seller") to purchase from Seller the real property legally described
therein (hereinafter "Subject Property"); and

WHEREAS pursuant to Section 10 of the Purchase Agreement, Pierce County has
the right to assign to Lakewood some or all of its rights and/or duties thereunder; and

WHEREAS Pierce County now desires to assign some of its rights and duties
under the Purchase Agreement to Lakewood and Lakewood desires to accept such
assignment from Pierce County, upon the terms, covenants and conditions set forth
herein.

NOW THEREFORE, for and in consideration of the mutual promises contained
herein, and for other good and valuable consideration the receipt and adequacy of which
are hereby acknowledged, Pierce County and I.akewood agree as follows:

AGREEMENT

I. Recitals. The above recitals are true and correct and are incorporated
herein by this reference as if fully set forth.

2, Definitions. Terms defined in the Purchase Agreement shall have the
same meaning in this Agreement.

3. Purchase Price. As a material part of the consideration for this
Agreement, Lakewood shall contribute the sum of TWO HUNDRED THOUSAND AND
NO/100 DOLLARS ($200,000.00) toward the Purchase Price at Closing of the Purchase
Agreement.
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4. Assignment of Contract Rights & Duties. Pierce County hereby assigns
to Lakewood, and Lakewood hereby accepts from Pierce County, the following rights
and duties under the Purchase Agreement: (a) Pierce County's right to receive title to the
Subject Property at Closing as grantee under the Statutory Warranty Deed pursuant to
Sections § of the Purchase Agreement, together with any and all duttes associated
therewith; (b) Pierce County's right to conduct a Due Diligence Review of the Subject
Properties pursuant to Section 5 of the Purchase Agreement, together with any and all
duties associated therewith; (c) Pierce County's right to the review of the Preliminary
Commitment described in Section 6 of the Purchase Agreement, together with any and all
duties associated therewith; (d) the right to be the named insured under the Title Policy
described in Section 9 of the Purchase Agreement; (e) the same rights as Pierce County to
rely on and benefit from the Representations and Warranties contained in the Purchase
Agreement, particularly in Section 12.1; () the same right as Pierce county to be
protected by the FIRPTA Affidavit described in Section 13 of the Purchase Agreement;
and (g) the same rights as Pierce County under Sections 21 and 22 of the Purchase
Agreement. Pierce County shall retain all other rights and duties allocated to it under the
Purchase Agreement not expressly assigned to Lakewood herein including, without
limitation, the duty to contribute the sum of TWO HUNDRED SEVENTY-FIVE AND
NO/100 DOLLARS ($275,000.00) toward the Purchase Price at Closing.

5. Due Diligence Materials. Pierce County shall deliver the Due Diligence
Materials to Lakewood within FIVE (5) business days after receipt thereof from Seller.
Lakewood shall conduct the Due Diligence Review of the Subject Property at its sole cost
and expense in accordance with Section 5 of the Purchase Agreement

6. Review of Preliminary Commitment. Pierce County shall deliver the
updates to the Preliminary Commitment to Lakewood within FIVE (5) business days
after receipt thereof from Closing Agent. Tacoma shall conduct the review of the
Preliminary Commitment at its sole cost and expense in accordance with Section 6 of the
Purchase Agreement.

7. Stewardship Agreemcnt. On or before Closing, Lakewood shall execute
and deliver to Closing Agent the Pierce County Conservation Futures Stewardship
Agreement and Restrictive Covenant attached hereto as Exhibit A and by this reference
incorporated herein (hereinafter "Stewardship Agreement").

8. Closing Costs. Pierce County shall pay from its Conservation Futures
Fund all closing costs allocated to Purchaser under Sections 17.2 and 17.3 of the
Purchase Agreement and the cost of recording the Stewardship Agreement.

9. Release, Indemnity and Hold Harmless. As of the Effective Date,
Lakewood shall be deemed to have unconditionally released, and shall thereafter
indemnify and forever hold harmless Pierce County, and its elected and appointed
officials, employees, agents, attorneys, successors and assigns, of and from all claims,
demands, damages, actions or causes of action, costs, attorney fees and expenses of any
kind, type or nature whatsoever, whether known or unknown, suspected or unsuspected,
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arising out of or in any way relating to the Purchase Agreement, this Agreement, the
Stewardship Agreement and/or the Subject Property. The release, indemnity and hold
harmless set forth in this Section 9 shall survive closing and shall not be deemed merged
with or into the Statutory Warranty Deed.

10. Notices. Notices shall be in writing and sent by either: (a) United States
mail, return receipt requested; or (b) recognized overnight courier; or {c¢) facsimile; or (d)
electronic mail, to the street address, facsimile number, or electronic mail address of such
person as set forth below. Notices shall be deemed delivered on: (a) THREE (3) business
days after deposit in the United States mail; (b) the delivery date shown in the delivery
records of the overnight courier; (c) the date of confirmed receipt by the recipient’s fax;
or (d) the delivery date shown in the sender’s electronic mail records:

To Pierce County:  Pierce County Parks & Recreation Services
ATTN: Hollie Rogge, Associate Planner
9112 Lakewood Drive SW, Suite 114
Lakewood, WA 98499
Telephone:  253-798-4252
Facsimile: 253-582-7461
Email: hrogge(@co.pierce.wa.us

Copy to: Pierce County Prosecuting Attorney/Civil Division
ATTN: David H. Prather, Deputy Prosecuting Attorney
955 Tacoma Avenue South, Suite 301
Tacoma, WA 98402-2160
Telephone:  253-798-4168
Facsimile: 253-798-6713
Email: dprathe{@co.pierce.wa.us

To Lakewood: City of Lakewood
ATTN: Mary Dodsworth, Director Parks and Recreation
6000 Main Street SW

Lakewood, WA 98499

Telephone:  253-983-7741

Facsimile: None

Email: mdodsworth@cityoflakewood.us

Any Party, by written notice to the other in the manner herein provided, may designate an
address different from that set forth above. Any notices sent by a Party’s attorney on
behalf of such party shall be deemed delivered by such party.

11. Attorneys’ Fees/Venue, The substantially prevailing party in any action
or proceeding between the Parties for the enforcement of this Agreement shall be entitled
to recover costs and reasonable attorney fees including, without limitation, reasonable
attorney fees and expenses incurred in appellate proceedings, and expenses for witnesses
(including expert witnesses), in addition to all other relief to which it may be entitled.
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The venue of any action arising out of or relating to this Agreement shall be in the
Superior Court of Pierce County, Washington.

12.  Negotiation and Construction. This Agreement was negotiated by the
Parties with the assistance of their own legal counsel and shall be construed according to
its fair meaning and not strictly for or against either Party.

13. Time. Time is of the essence of this Agreement and of every term and
provision hereof.

14.  Entire Agreement. This Agreement constitutes the entire agreement of
the partics with respect to the subject matter of this Agreement and supersedes all written
or oral agreements or understandings, if any. This Agreement may be modified only in
writing signed by both Parties.

15. Construction. This Agreement shall be construed according to the laws
of the state of Washington.

16.  Date of Performance. If the date for any performance under this
Agreement falls on a weekend or holiday, the time shall be extended to the next business
day.

17. Cost of Performance. Except as otherwise expressly provided in this
Agreement, all covenants, agreements and undertakings of a Party shall be performed at
sole cost and expense of that Party without a right of reimbursement or contribution from
the other Party.

18. Survival of Provisions. The covenants, representations, agreements,
terms and provisions contained herein shall survive Closing and shall not be deemed to
have merged with or into the Statutory Warranty Deed.

19.  Invalid Provision. If any provision of this Agreement is held to be
illegal, invalid or unenforceable under present or future laws, such provision shall be
fully severable; this Agreement shall be construed and enforced as if such illegal, invalid
or unenforceable provision had never comprised a part of this Agreement; and the
remaining provisions of this Agreement shall remain in full force and effect and shall not
be affected by such illegal, invalid or unenforceable provision or by its severance from
this Agreement.

20.  Binding Effect. This Agreement shall be binding upon and shall inure to
the benefit of the Parties and their respective heirs, successors and assigns.

21, Counterparts. This Agreement may be signed in two or more
counterparts, which taken together shall constitute the complete Agreement.
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22.  Effective Date. The Effective Date of this Agreement shall be the date
upon which the Pierce County Executive (who shall be the last person to sign) shall have
executed this Agreement as indicated opposite her name below.

[SIGNATURES & ACKNOWLEDGEMENTS APPEAR ON FOLLOWING PAGES]
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PIERCE COUNTY SIGNATURE PAGE

Pierce County, a municipal corporation and political
subdivision of the state of Washington:

Approved as to legal form only:

G 6 o/ o9/03

Deputy Prosecuting Attorney Date
Recommended:

Director, Parks & Recreation Date
Director, Budget & Finance Date

Final Action:

Pierce County Executive Date

STATE OF WASHINGTON )
} ss.
COUNTY OF PIERCE )

Onthis__ dayof , 2013, before me, the undersigned, a notary
public in and for the state of Washington, duly commissioned and sworn, personally appeared
PAT MCCARTHY, known to me to be the Executive of Pierce County, Washington, a
municipal corporation and political subdivision of the state of Washington, who executed the
within and foregoing instrument and acknowledged the said instrument to be the free and
voluntary act of said municipal corporation for the uses and purposes therein mentioned, and on
oath stated that she is authorized to execute the said instrument.

In witness whereof, I have hereunto set my hand and affixed my official seal the day and
year first above written.

NOTARY SIGNATURE

PRINTED NAME
NOTARY PUBLIC IN AND FOR THE STATE OF WASHINGTON,
RESIDING AT

MY COMMISSION EXPIRES
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CITY OF LAKEWOOD SIGNATURE PAGE

CITY OF LAKEWOOD, a Washington municipal corporation:

By:

Tts: Date

STATE OF WASHINGTON )

) ss.
COUNTY OF PIERCE )
On this day of , 2013, before me, the undersigned, a notary public
in and for the state of Washington, duly commissioned and sworn, personally appeared
, known to me to be the of the City of Lakewood, a

Washington municipal corporation, who executed the within and foregoing instrument and
acknowledged the said instrument to be the free and voluntary act and deed of said municipal
corporation, for the uses and purposes therein mentioned, and on oath stated that he/she is
authorized to execute the said instrument.

In witness whereof, 1 have hereunto set my hand and affixed my official seal the day and
year first above written.

NOTARY SIGNATURE

PRINTED NAME

NOTARY PUBLIC IN AND FOR THE STATE OF WASHINGTON,
RESIDING AT

MY COMMISSION EXPIRES
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EXHIBIT A
(Stewardship Agreement)
FORM ONLY - DO NOT SIGN

WHEN RECORDED RETURN TO:

Pierce County Parks & Recreation Services
ATTN: Hollie Rogge, Associate Planner
9112 Lakewood Drive SW, Suite 114
Lakewood, WA 98499-3998

WASHINGTON STATE COUNTY AUDITOR'S/RECORDERS
INDEXING FORM

Document Title: Pierce County Conservation Futures Stewardship
Agreement and Restrictive Covenant

Grantor: City of Lakewood, a Washington municipal corperation

Grantee: Pierce County, a municipal corporation and political
subdivision of the state of Washington

Abbreviated Legal: 31-20N-3E NW SE

Tax Parcel Number(s): 0320314042 and 0320314043
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PIERCE COUNTY CONSERVATION FUTURES
STEWARDSHIP AGREEMENT AND RESTRICTIVE COYENANT

THIS PIERCE COUNTY CONSERVATION FUTURES STEWARDSHIP
AGREEMENT AND RESTRICTIVE COVENANT (hereinafter "Agreement”) is made and
entered into as of the Effective Date (defined in Section 19 below) by and between the
CITY OF LAKEWOOD, a Washington municipal corporation (hereinafter "Lakewood")
and PIERCE COUNTY, a municipal corporation and political subdivision of the state of
Washington (hereinafter "Pierce County"). Lakewood and Pierce County may hereinafter
be referred to collectively as "the Parties” or individually as a "Party."

RECITALS

WHEREAS Lakewood is sole owner in fee simple of certain real property in Pierce
County, Washington, legally described in Exhibit A attached hereto and by this reference
incorporated herein (hereinafter "Subject Property™); and

WHEREAS the Subject Property contains features consistent with the purposes and
values described in chapter 84.34 of the Revised Code of Washington (hereinafter "RCW")
and chapters 2.96 and 2.97 of the Pierce County Code (hereinafter "PCC") including,
without limitation: (a) wildlife habitat areas; (b) streams; (c¢) wetlands; (d) wooded spaces;
(¢) open spaces; and (f) aquifer recharge and flood control areas (heremnafter "Conservation
Characteristics").

WHEREAS Lakewood received and accepted title to the Subject Property through
Pierce County's Conservation Futures Program in exchange for its promise to hold the same
in perpetuity as open space land for and on behalf of the general public in accordance with
the terms, covenants, conditions and restrictions set forth in this Agreement.

NOW, THEREFORE, for and in consideration of the mutual promises contained
herein, and for other good and valuable consideration the receipt and adequacy of which
are hereby acknowledged, Lakewood and Pierce County agree as follows:

AGREEMENT
1. Recitals. The above recitals are true and correct and incorporated herein by
this reference as if fully set forth.
2. Intent of Agreement. The Parties intend by this Agreement: (a)

[Lakewood shall hold title to the Subject Property in perpetuity as open space land for and
on behalf of the general public in accordance with the terms of this Agreement; (b)
Lakewood shall forever protect, preserve, maintain, conserve, enhance and improve the
Conservation Characteristics of the Subject Property; and (c) that the terms of this
Agreement shall, pursuant to chapter 84.34 RCW and chapters 2.96 and 2.97 of Pierce
County Code: (i) constitute a covenant and/or equitable servitude running with the Subject
Property in perpetuity in fulfillment of the legal and contractual requirements of Lakewood
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and Pierce County with respect thereto; and (ii) forever bind Lakewood and Pierce County
and their respective heirs, devisees, executors, administrators, grantees, assigns and
successors in interest.

3. Use of Subject Property.

3.1 By Lakewood. Lakewood shall use and manage the Subject
Property in accordance with all applicable federal, state, county and local laws, rules,
regulations and standards so as to forever protect, preserve, maintain, conserve, enhance
and improve the Conservation Characteristics thereof.

3.2 By General Public. Lakewood shall permit the general public to
have access to the Subject Property at reasonable hours and times of year for passive
recreational activities consistent with the intent of this Agreement including, without
limitation: (a) trail-walking; (b) wildlife viewing; and (c) wetland vegetation identification;
provided, however, Lakewood's obligation to permit access to the general public does not
include an affirmative duty to develop trails, parking for vehicles and/or bicycles, restroom
facilities or any other facilities or infrastructure.

33 No Discrimination. Uses by the general public as provided in this
Section 3 shall be without regard to race, creed, color, gender, religion, national origin or
residence of the user.

4, Maintenance. Lakewood shall, at its sole cost and expense, keep and
maintain the Subject Property, together with any improvements or alterations in, on, under
or about the Subject Property, in a neat, clean, safe and sanitary condition in accordance
with all applicable federal, state, county and local laws, rules, regulations and standards.

5. Improvements and Alterations. Lakewood shall submit any plans for
proposed improvements or alterations to the Subject Property to Pierce County for prior
review and written approval to assure compliance and consistency with the intent of this
Agreement. The term "improvements" shall not include routine maintenance, but shall
include, and not be limited to, trails, picnic tables, viewpoints, rest areas, benches,
restrooms, parking lots, fencing and signs.

6. Fees and Charges. Lakewood may charge user or other types of fees in
connection with the public use of the Subject Property; provided, however, that such fees
and charges shall be commensurate with the value of the recreational services or
opportunities furnished and are within the prevailing range of public fees and charges
within the state of Washington for the particular activity involved.

7. Release, Indemnity and Hold Harmless. As of the Effective Date,
Lakewood shall be deemed to have unconditionally released, and shall thereafter
indemnify and forever hold harmless Pierce County, and its elected and appointed
officials, employees, agents, attorneys, successors and assigns, of and from all claims,
demands, damages, actions or causes of action, costs, attorney fees and expenses of any
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kind, type or nature whatsoever, whether known or unknown, suspected or unsuspected,
arising out of or in any way relating to the Purchase Agreement, this Agreement, the
Stewardship Agreement and/or the Subject Property. The refease, indemnity and hold
harmless set forth in this Section 7 shall be in addition to any other agreements to release,
indemnify and/or hold Pierce County harmless and shall survive closing and shall not be
deemed merged with or into this Agreement.

8. Notices. Notices required or desired to be given under this Agreement shall
be in writing and sent by either; (&) United States mail, return receipt requested; (b)
recognized ovemight express service which customarily maintains a contemporaneous
permanent delivery record; or (c) fax to the address of such person as set forth in this
Agreement, or such address or addresses designated in writing from time to time. The
notice shall be deemed delivered on the earlier of: (a) Three (3) business days from deposit
in the United States mail; (b) the delivery date as shown in the regular business records of
the overnight courier service; or (c) the date of automatic confirmed receipt by the
recipient’s fax, as the case may be. Notices shall be addressed as follows:

To Lakewood: City of Lakewood
ATTN: Mary Dodsworth, Director Parks and Recreation
6000 Main Street SW
Lakewood, WA 98499
Telephone:  253-983-7741
Facsimile: None
Email: mdodsworth@cityoflakewood.us

To Pierce County:  Pierce County Parks & Recreation Services
ATTN: Hollie Rogge, Associate Planner
9112 Lakewood Drive SW, Suite 114
Lakewood, WA 98499
Telephone:  253-798-4252
Facsimile: 253-582-7461
Email: hrogge(@ico.pierce.wa.us

Copy to: Pierce County Prosecuting Attorney/Civil Division
ATTN: David H. Prather, Deputy Prosecuting Attorney
955 Tacoma Avenue South, Suite 301
Tacoma, WA 98402-2160
Telephone:  253-798-4168
Facsimile: 253-798-6713
Email: dprathe(@co.pierce.wa.us

Any party, by written notice to the other in the manner herein provided, may designate an
address different from that set forth above. Any notices sent by a party’s attorney on behalf
of such party shall be deemed delivered by such party.
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9. Enforcement; Remedies. If either Party fails in any material respect to
perform its obligations under this Agreement with respect to the Subject Property, the non-
defaulling party may seek: (a) specific performance of this Agreement; or (b) any other
remedy available at law or in equity.

10. Attorney Fees; Venue. The substantially prevailing party in any action or
proceeding between the Parties for the enforcement of this Agreement shall be entitled to
recover costs and reasonable attorney fees including, without limitation, reasonable
attorney fees and expenses incurred in appellate proceedings, and expenses for witnesses
(including expert witnesses), in addition to all other relief to which it may be entitled. The
venue of any action arising out of or relating to this Agreement shall be in the Superior
Court of Pierce County, Washington.

11. Negotiation and Construction. This Agreement was negotiated by the
parties with the assistance of their own legal counsel and shall be construed according to its
fair meaning and not strictly for or against either party. This Agreement shall be construed
and interpreted in accordance with the laws of the state of Washington.

12. Time. Time is of the essence of this Agreement and of every term and
provision hereof.

13.  Entire Agreement. This Agreement constitutes the entire agreement of the
Parties with respect to the subject matter of this Agreement and supersedes all written or
oral agreements or understandings, if any. This Agreement may be modified only in
writing signed by both Parties.

14, Date of Performance. If the date of any performance under this
Agreement falls on a weekend or holiday, the time shall be extended to the next business
day.

15. Cost of Performance. Except as otherwise expressly provided in this
Agreement, all covenants, agreements and undertakings of a Party shall be performed at
sole cost and expense of that Party without a right of reimbursement or contribution from
the other Party.

16. Binding Effect. The terms, covenants, conditions and restrictions set forth
in this Agreement shall be binding upon and shall inure to the benefit of the Parties and
their respective heirs, successors and assigns.

17.  Invalid Provision. If any provision of this Agreement is held to be illegal,
invalid or unenforceable under present or future laws, such provision shall be fully
severable; this Agreement shall be construed and enforced as if such illegal, invalid or
unenforceable provision had never comprised a part of this Agreement; and the remaining
provisions of this Agreement shall remain in full force and effect and shall not be affected
by such illegal, invalid or unenforceable provision or by its severance from this Agreement.
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18. Recording. This Agreement shall be recorded in its entirety with the
Auditor of Pierce County, Washington.

19.  Effective Date. "Effective Date" shall mean the date upon which the Pierce
County Executive shall have executed this Agreement as indicated opposite her name
below.

[SIGNATURES & ACKNOWLEDGEMENTS APPEAR ON FOLLOWING PAGES]
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CITY OF LAKEWOOD SIGNATURE PAGE

CITY OF LAKEWQOD, a Washington municipal corporation:

By:

[ts: Date

STATE OF WASHINGTON )

) ss.
COUNTY OF PIERCE )
On this day of , 2013, before me, the undersigned, a notary public
in and for the state of Washington, duly commissioned and swom, personally appeared
, known to me to be the of the City of Lakewood, a

Washington municipal corporation, who executed the within and foregoing instrument and
acknowledged the said instrument to be the free and voluntary act and deed of said municipal
corporation, for the uses and purposes therein mentioned, and on oath stated that she is authorized
to execute the said instrument.

In witness whereof, I have hereunto set my hand and affixed my official seal the day and
year first above written.

NOTARY SIGNATURE

PRINTED NAME

NOTARY PUBLIC IN AND FOR THE STATE OF WASHINGTON,
RESIDING AT

MY COMMISSION EXPIRES
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EXHIBIT A
(Legal Description of Subject Property)

PARCEL A:

Beginning at a point on the East iine of Lot 2, Block 2, SYLVAN PARK NINTH ADDITION, according to
Plat recorded in Book 23 of Plats at Pages 51 and 52, in Pierce County, Washington, 40.45 feet South
24°46'04" East of the Northeast comer of said Lot 2; THENCE North 24°46'04" West 120.00 feet to the
Norih line of the Norlthwest quarter of ithe Southeasi quarter of said Section 31; Township 20 North,
Range 3 East of lhe W . ; THENCE South 89°57'34" East along sard North line, £29.41 feet to the
Mortheast corner of said Northwest quarter of the Southeas! quarier of said Section 31; THENCE South
0°44'C4" East along the East line of said GOVERNMENT SUBDIISION, 50.00 feel, THENCE Westerly
480 feet, more or less, to the Point of Beginning;

TOGETHER WITH a nen exclusive easement for ingress, egress and utilities over and across a strip of
tand 30 feet in width, the centerline of which is described as follows:

Beginning at a point on the extended North line of Lot 22, Block 2, SYLVAN FPARK NINTH ADDITION,
according to Plat recarded in Book 23 of Plats at Pages 51 and 52, 15 feet East of the Northeast corner of
Lot 22;

THENCE North 24°46'04" West to a point on a line which runs from a point 40.45 feet South 24°46'04"
East from the Northeast corner of Lot 2, Block 2 in said Flat to a point 50 feet South 0°44'04" East of the
MNortheast corner of the Northwest quarter of a Southeast quarter of Section 31, Township 20 Norith,
Range 3 East of the W.M .|

Situate in the County of Pierce, State of Washington.
PARCEL B:

Beginning at a peint an the North line of the Northwes! quarier of Ihe Southeast quarier of Section 31,
Township 20 North, Range 3 East of the Willamelte Meridian, in Lakewood, Fierce County, Washington,
794 .96 feet South BY*57'34" East of the Northwest carner of said subdivision;

THENCE South 24°45'04" East 481.29 feet;

THENCE South 0°51'25" Easi 12.04 feet;

THENCE MNarth 90*00'00" East 333 36 feet to a point on the East line of said subdivisian. said paint being
the Northeast comner of Lot 1, Block 4, SYLVAN PARK, NINTH ADDITION, according to the Plat thereol,
recorded in VYolume 23 of Plats at Pages 51 and 52;

THENGE North 0°44” West 452 00 feet, more of less, to the Northeast corner of said subdivision,
THENCE North 88°57'34" West 529.41 [eet to the Point of Beginning;

EXCEPT the following described property:

Beginning at a point on the East line of Lot 2, Block 2, SYLVAN PARK, NINTH ADDITION, according to
the Plat thereof, recorded in Volume 23 of Plats at Pages 51 and 52, 40.45 feet South 24°46'04" East of
the Northeast corner of said Lot 2;

THENCE North 24°46'04" West 120.00 feet ta the North line of the Northwes! quarler of the Southeast
quarter of Section 31, Township 20 Norih, Range 3 East of the Willamette Meridian;

THENGCE South 89°47'34" East along said North line 529.41 feet ta the Nartheast corner of said
Northwest quarter of the Southeast quarter of Section 31,

THENCE South 0°44'04" East along the Fast line of said subdivision, 50.00 feet;

THENCE Weslerly 480 feet, more or less, to the Peint of Beginning;
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To: Mayor and City Councilmembers

From: M. David Bugher, Assistant City Manager/ Commumty Development Director
Through: John J. Caulfield, City Manager(// / /{{M M«-- ’(

Date: November 12, 2013 ‘

Subject: Review of Oakbrook Golf Course Open Space Property Tax Credit

Chapter 84.34 Revised Code of Washington (RCW) provides an opportunity for certain categories of open
space lands, agricultural lands, and timber lands to have a tax structure based upon the current use rather
than on the traditional fair market value system of Aighest and best use. This alternative taxation method is
referred to as the Open Space Current Use Assessment (CUA) Program.

This method of taxation is administered by Pierce County under Pierce County Code, Title 2, Division
IV, Management of County Funds and Property, Section 211, Current Use Assessment and
Administrative procedures. These regulations provide the mechanism for property owners to apply and
participate in this program.

In March 2013, RMG Golf Course Management, LLC, made application through the County to designate
portions of the Oak Brook Golf Course as Open Space pursuant to RCW 84.34.020(1). County staff
reviewed the application stating that it qualified for the open space classification under state law.

The application consists of nine tax assessor parcels. Pierce County has assigned the application a total of
24 points on 128.63 acres under the Open Space Public Benefit Rating System (PBRS). PBRS ranks
various open space features and is composed of high, medium and low priority resources, bonus categories
and a super bonus category. A minimum of three priority resources points is necessary to qualify for the
program and a maximum of 15 priority points is allowed. The number of PBRS points correlates to a
percent of market value reduction during the period of eligibility. The nine tax parcels on the Oak Brook
Golf Course received the following points:

» 5 high priority resource points for containing agricultural lands;

» 5 high priority resource points for containing wetlands;

» 3 medium priority resource points for containing the Clover/Chambers Creek aquifer recharge
area;

1 low priority resource point for private parks and golf courses with developed facilities;

5 bonus points for providing public access; and

5 bonus points for being located within the municipal boundaries of the City of Lakewood.

Y VYV
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The County Assessor has indicated that in the 2012 application year, the current property tax for the nine
parcels, based on market land value, was $41,058. Under the previous Open Space Classification, the
property tax was $1,968. With the new application, referred to as a “re-rate application,” the County
Assessor can assign a higher tax based on the new PBRS. The new tax, based on the new PBRS, comes to
$6,244.

The County process requires the County Council to conduct a public hearing. That hearing took place on
September 24, 2013; there were no public comments. Following the hearing, the County Council adopted
Ordinance No. 2013-46, adopting findings of fact and approving the application for Open Space
Classification. On October 2, 2013, Pat McCarthy also approved Ordinance No. 2013-46.

On October 22, 2013, the County Clerk submitted correspondence to the City Clerk (received October 25,
2013) requesting that the City Council also take action on the Open Space Classification pursuant to RCW
84.34.037 which states as follows:

[A]pplications for classification of land in an incorporated area shall be acted upon by: (a) A
granting authority composed of three members of the county legislative body and three
members of the city legislative body in which the land is located in a meeting where
members may be physically absent but participating through telephonic connection; or (b)
separate affirmative acts by both the county and city legislative bodies (emphasis added)
where both bodies affirm the entirety of an application without modification or both bodies
affirm an application with identical modifications.

The County’s correspondence further indicated that the City Council affirmation must take place by
October 31, 2013, or it could jeopardize the tax credit to next year’s property taxes. City staff contacted
the Assessor indicating that it was not possible for the City Council to take action so quickly. The City
and the Assessor’s representative agreed on the review (November 12) and action dates (November 18);
however, it is incumbent on the City to move expeditiously. If the City Council is in support of the
request for a tax credit, City staff will return on November 18, 2013 with a resolution affirming the action
of the Pierce County Council.

Attachments:
Open Space Reclassification Application
Pierce County Planning and Land Services Staff Report
Pierce County Assessor — Treasurer Land Values Report
Pierce County Assessor — Treasurer Fiscal Note
Pierce County Clerk transmittal Letter (includes County Ordinance No. 2013-46)
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SOURCE HOCUMENT

PIERCE COUNTY
APPLICATION FOR CLASSIFICATION OR RECLASSIFICATION
AS OPEN SPACE FOR CURRENT USE ASSESSMENT
RCW 84.14

OPEN SPACE LAND MEANS;
(2) Any land area so designated by a comprehensive land use plan adopted by a city or county ruthority, or
(b) Anyland erea, in which the preservation in its present use would:
(i) Conserve and enhance naturgl or scenic respurces,
(ify. Protect sircams or water supply, .
(iif) Promote conservation of soils, wetlands, beaches or tidul marshcs,
(iv) Enhance the value to the public of abutting or neighboring parks, forests, wildlife preserves, nature reservations or
sanctuaries or other open space,
(v) Enhance recreation opportunities,
(vi) Preserve historic sites,
{vii) Preserve visua!l quality zlong highway, road. and street corrider or geenic vistas, or
(viti} Retain in its natural state tracis of land not less than one acre sitaated in 2o urban area and open 1o public use on
such conditions ss may be reasonably required by the granting authority.
{c) Or, any land meeting the definition of “farm and agricultural conservation land”,

| Fees: (8) The non-refundable application fos must b submitied with the application, $1200 00 in unincorpocated or $1450.00

within city limits, Cities may charge &n additlonal fee. Contact your city o Incuire.
(b) Fee for advertising the fnal public hearing will be billed and payable prior to recording the final contract, The cost varies

depending on length of legal. (Approx, $50,00)
{c) If public access is requested or mandatory, signage requirernents are available at the Pierce County Planning and Land Services

office.

RMG Golf Course Management LLC A site visit must be scheduled for approval.

Name of Applicani:

Mail Address: 102 Zircon Dr. SW List several phoue #s where you can be
Lakewood, WA 98498 reached (360) 329-524

E-Mail Address: scucclardi@rmecormickwoodsgolificom EEGaS 790-3784

. Inierest m property:  Feeowner X Contract Purchaser Other

2. Propartylocation: _ 8102 Zircon Drive SW, Lakewood, WA 98498

3. Is property within city Bmits? Yes X No If yes, which city?

4. Assessor's parcel #(s): _ (sec attached)

5. (a)Total acreage of parcel(s): 128.69 (M) Total acreage of unqualified or excluded areas:

6. Legal description of land 1o be classified Open Space: (may anach copy) (see attached)

see attached)

7. Legal or defailed description of area excluded (if any) from Open Space classification in S(b){may attach copy)

8. Describe the present improvements on this property; (buildings, etc) _Clubhouse, maintenance shed, cart barn

9. Is ttis land subject to a lease or agreement, which permits any other use than it's present use?  Yes CNo X

If yes, attach copy of the lease agreement,

10. Include a Map or Drawing of the Parcel(s), including location of exchuded areas and al] struchures, efc,

11. Is this a reclagsification (transfer) under 84.34.070 or 84.337  If yes, complete form 64.0060 or 64.0038.

Pierce County revision of REY 64 0021 (06/30/2010) Page l of 4
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W“Fl"ﬂm'“w"—-c o e e e . .
“h I 8TA : T s e
*TATEMENT OF ADDITIONAL TAX, INTEREST AND PENALTY DUE UPON REMOVAL OF CLASSIFICA

|} Uponremoval of classificatio iti '
: 1, an additions] tax shalf be tmposed which shall be dus and payable to the county Tree
x ;Jﬂgommvurm b | or upon sale or trunsfer, unless the new owner has signed the Netice of Contimuance, The additional ta
o :
(®) E“’ differencs between the propetty tax paid as “Open Space™ and (he amount of property tax otberwise due an
Inﬂ soved years had the land not been so classified; plus
g)) Atﬂwtl upon the amaunts of the difference {5), paid at the same statutory rate charged on delinquent property ba
peoalty of 209 shall be applied to the amount determined in (8) & (b) above if the classified land is applied 1
&Og:nlhg)ulihi compliance with the property owner’s request for withdrawal process, or except as 8 resalt of thy
ow
2. Theadditional tax, interest, and penalty specified in {1) abova shall not be {mposed if removal resultsd solely from;
;) ngfe_: to a governmenta! emity in exchange for other land located within the State of Washington.
®) A taking through the exercise of the power of eminent domain, or sale or transfer to sn entity having the pows
domain in anticipation of the exercise of suck power.
€) A naturel disaster such as & flood, windstorm, earthquake, or other such calamity rather than by virtue of the s
lando_.wner changing the use of such property. I
d)  Official sction by an sgeacy of the State of Washington or by the couaty or city where the [and is ] disa
- use ofsuch land.
©),, Transfer of [and to a chorch when such land would qualify for property tax exempiion pursuaot to RCW 84.34

1

f)" Acquisition of property intersst by State agencies or agencies or orgenizations qualifisd under RCW 84.34.211
_. {SesRCW 84.34.108(6)(0). '

g)"" Remova) of Iand classificd as farm & egriouttural Jand under RCW 84.34.020(2) (e) (farm homesite),

b}  Removal of land from classification after enactruent of & stattory exemiption that Gualifies the land for exemp

. 6 notice from the o wTer to remove the lapd from classification.

)  The creation, ssle, or transfer of forestry diparian easements wder RCW 76.13.120

1) Thocreation, sale, or transfer of a fee interest or a conservation eascment for the riparian open space program
76.09.040.

k)  The sale or transfer of land within two years after the death of the owner of at least a fifty percent intersst in t.

has been essessed and valued as designated forest land under chapter 84.33 RCW, orclessified under this cha

contimuously since 1993, The date of death shown on the death certificate is the date used. "

Iy (i) The discovery that the land was classified uader this chapter in error through no fault of the owner. Forp
subsection {(G)(1), “fault™ means n knowivgly false or misleading statement, or.other act or omission not i ge

contributed to the approval of classifostirn wndar this chapler or the failure of the assessor to remove the lan

classification uader this chapter. '

(ii) For purposes of this subssction (8}, $u¢ 4w ovary (bt lend wes classified under this chapter in érror thro

owner iz not the soletsason for removal of sigasilicatlos pursuant to subsection (1) of this section if ag inde

removal oxists, Bxamples of an independent beole & removel Include the owner changing the use of the lar

meet any applicable incoms criteria required for slusaification under this chaptez.

AFFIRMATION
As owner(s) of the land described in this application, [ horeby indicate by my signature that I am aware of t!
Hability involved when the land ceases fo be classified as Open Space under provision of CH 84,34 RCW, s
- Assessor-Treasurer’s office may require pertinent data be periodically submitted as to the continued use of
declare under the penalties for false swearing that this application and any accompanying documents have |
me and to the best of my knowledge it is a true, correct, and complete. statement.

|} The agreement to tax acoording 10 uss of the property is not  contract and can be anoulled or canceled at 8
'| Legislature (RCW 84.34.070) .

1 Signatures of all Owner(s) or Contract Purchaser(s): Date:
\ Hyseifinagement LLC 3/30/20
L_‘_‘ . ‘_»‘ e ) ‘ - L —_—
. hael Moore, Managing Member

Ruhwmit annlicetion and fas ene  Diavas oo e, Dt e AT sl Cavmrions nm.-lnnmpnféfyng



CATEGORIES POINT SYSTEM
PRIORITY High Priority 5 poits esch
RESOURCE Agnedttural Lands
© |Critical Salmon Habitat
Note: A Fish & Wildlife Habitat Conservenon Areas
mmimum Marine Waters
of threo priofity Prainie Land
resource polnta Streama
ara necessary fo  [Welands, Estuaries & Tidal Marshes
gualify underthe  [Wooded Areas
PBRS and ot
greater then 15 ‘Medium Prigrity 3 points each
points are allowed [Aquifer Recharge Areas
Archaeclogical Sites
Flogd Hazard Areas
Historic Landmark Sites
Lakes ,
Private Open Space Passive Recreation
Privately Ovwned arxl Operated Recreationa! Facllities
Private Tralls & Comidors
Loy Priority 1 paint each
Lendstide & Erosion Hazard Areas (Steap Skopes)
Private Perks & Private Golf Courses wiDaveloped Faciities
Scenic View Points & Corridors
Seismic Hazard Areas
Volcanic Harard Areas
BONUS Public Actess Granted {Note: Soma priarity resource categories require public access.) 5 points
Consetvation/Histero Easement Granted in Perpetuity (forever) 19 paints
SHe Within a Designated Urban Growth Area (UGA) of the Gomprehensive Urban Growth 5 paints
Area (CUGA) .
Site ls Adacent to (sbists) or Creates Linkage with Ancthes Open Space Parcal 5 poinis
SUPER BONUS  |Properties with at least fiva priorty resource paints and which allow a degree of public access {25 points
approgpiate to the sensithvity of the rescuroe(s) and which
Provida a guslifying conservation eagament in perpetuity.
Points 0-2 3 € 8 12 15 18 20 | 25+
% Reduction of o o ° o 5 a
Market vale | 9% [20% | 30% | 40% | 50% | 60% | 70% | 80% | 90%
» Applications » W approved, will #» For property
recelved by recejve an Open tax due the
Dec ¥1st, this Space value next following
year year year

Page 3 of 4
Pieroe County revision of REV 64 6021 (06/30/2010)
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0 pewn et ?afaaK

Parcel Number; % Assessed Value; Land Use Code:. A a5 g

0220284013 . o S $577,800.00 9408 at-
0220288020 - X A4 $1,426,100.00 9400 79, 22
0220273007 . Y 3+ 3L ge0000 9400 ‘ .02
0220284017 - A4 $318,400.00 9400  b.6FF
o220z81017 . A 14 $241,300.00 9400 5. 8%~
onozrzoer . Vo0 L% $312,800.00 9400 655 .
6430403841 “*;”-f‘ 7 32 $3,219,800.00 9400 6> 83 v

643040@4 VATV 5‘1,600.00 5400 28
64s0a00491 . V' 27 32 $6,600.00 9400 Ao v
6430401181 . ,,) 724 $700.00 9400 e Y
ST e 8.6
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Commitment No. 8485389-C

SCHEDULE B
(Continued)

General and special taxes and charges, payable February 15, delinquent if first half unpaid on May 1,

2
second hall delinquent if unpaid on November 1 of the tax year (amounts do not include interest and
penalties):
Year: 2012
Tax Account Number: 0220284013 O pein  Space
Levy Code: 760
Assessed Value-Land: $468,000.00
Assessed Value-tmprovements; $77.400.00
General and Special Taxes:
Billed: $1,293.40
Paid: $0,00
Unpaid: $1293.40
Affects: Portion of Parcel A
3. General and special taxes and charges, payable February 15, delinguent if first half unpaid on May 1,
second hatf delinguant if unpaid on November 1 of the tax year (amounts do rot include interest and
penallies):
Year: 2012 2e
Tax Account Number: 0220284020 Opetn  SPE
Levy Code; 760
Assessed Value-Land: $1,152,300.00
Assessed Value-lmprovements: $193,700.00
Genearal and Special Taxes:
Billed: $3,195.91.
Faid: %0.00
Unpaid: $3,185.91
Affects; Portion of Parcel A
4, General and special laxes and charges, payable February 15, delinquent if firs! half unpaid on May 1,
second haif delinquent if unpaid on November 1 of the tax year {amounts do not in¢lude interest and
penaities). .
Year; 2012 Q?M kac&

Tax Account Number: 0220273007

Levy Code: 760
Assessed Value-Land: $800.00
Assaessed Value-Improvemenis: $0.00

General and Special Taxes:
Billed: $6.93

Paid: $0.00

Unpaid: $6.93

Affects: Portion of Parcel A

Commitment Schedule B
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Cornmitrnent No. 6485383-C

SCHEDULE B
{Continued)

General and special taxes and charges, payable February 15, delinquent if first half unpaid on May 1,
second half delinquent if unpaid on Nevember 1 of the tax year {amounts do notinclude interest and

penallies):

Year: 2012 . OPC' “ Sﬁ:hd

Tax Account Number: 0220284017

Levy Code: 760

Assessed Value-Land: $262,000.00
Assessed Value-Improvements: $38,700.00

General and Special Taxes:
Billed: 668.17

Paid; %0.00

Unpaid: $668.17

Affects: Portion of Parcel A
General and special taxes and charges, payable February 15, delinguent if first half unpaid on May 1,
second half delinquent if unpaid on November 1 of the tax year {amounts do not include interest and

penalties):

Year: 2012 N e el
Tax Account Number: 0220281017 Of,e g{k‘

Levy Code: 760
Assessed Value-Land: $229,100.00

Assessed Value-lmprovements: $0.00

General and Special Taxes:

_.Dilled: $10608 .

aid: 0.
Unpaid: $106.08
Affacts: Portion of Parcel A

General and special taxes and charges, payable February 15, definquent if first hall unpaid on May 1,

second half delinquent if unpaid on November 1 of the tax year {(amounts do not include interest and

penalties):

Year: 2012
Tax Account Number: 0220272007 Ope~ Sk
Levy Code: 760

Assessed Value-Land: $256,600.00

Assaessed Value-improvements: $38.700.00

General and Special Taxes:
Billed: $666.24

Paid: $0.00

Unpaid: $666.24

Affects: Portion of Parcel A

Commitment Schedule B
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‘Tax Account Number: 6430403830

Commitment No. 6485389-C

SCHEDULERB
(Continued)

General and special taxes and charges, payable February 15, delinquent if first half unpaid on May 1,
second half delinguent if unpaid on November 1 of the tax year (amounts do not include interest and

penalties):

Year: 2012 OP“""’“ S@u—ﬁ

Tax Account Number: 6430400871

Levy Code: 760
Assessed Value-Land: $11,300.00
Assessed Value-fmprovements: $3,800.00

General and Special Taxes:
Billed: $324.87

Paid: $0.00

Unpaid: $324.87

Affects: Lot 1, Block 6, of Parcel B
General and special taxes and charges, payable February 15, delinquent if first half Unpa_id on May 1,
second half delinquent if unpald on November 1 of the tax year (amounts do not include intarest and

penalties);

Year: 2012 A/ st OP@’\ Spac
Levy Code: 760

Assessed Value-Land: $78,000.00

Assessed Value-Improvements: $28,600.00

General and Special Taxes:
Billed: $2,109.92 e S

T Paid: $0.00

Unpaid: $2,109.82

Affects: Tract C of Parcel B

General and special taxes and charges, payable February 15, delinquent if first half unpe._id on May 1,
second half delinquent if unpaid on November 1 of the tax year (amounts do not include interest and

penalties):

Year: 2012 c.
Tax Account Number: 6430403860 M ot CQPew S},’" £
Levy Code: 760

Assessed Value-Land: $139,600,00

Assessed Value-tmprovements: $1,040,200.00

General and Special Taxes:
Bilied: $19,283.63

Paid: $0.00

Unpaid: $18,283.63

Affects: Tract F of Parcel B

Commitment Schedule B
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Commilment No, 6485389-C

SCHEDULE B
{Continued)

General and special taxes and charges, payable February 15, detinquent if first half unpaid on May 1,
secord half delinquent if unpaid on November 1 of the tax year {amounts do not include interest and

penalties):

Year: 2012 /Ub’i- OFLV\ S&‘(‘Q

Tax Account Number., 5430403841

Levy Code: 760

Assessed Value-Land: $2,668,100.00
Assessed Value-Improvements: $374,500.0C

General and Special Taxes:
Billed, §7,159.61

Paid: $0.00

Unpaid: $7,159.61

Affects: Parcel B of Boundary Line Adjustment No. 200308065008 of Parcel B and portion of Lot 1, Block
12, Oakbrook 4th Addition in Parcel D
General and specizl taxes and charges, payable Fabruary 15, delinquent if first hall unpaid on May 1,

12.
second half delinquent if unpaid on November 1 of the tax year (amounis do not include interest and
penalties): ‘
Year: 2012
Tax Account Number: 6430400480 Aist Ofe- Speer
Levy Code: 760
Assessed Value-Land: $11,000.00
Assessed Valuedmprovements: $0.00
General and Special Taxes; i
Billed: $76.60
Paid: $0.00
Unpaid: $26.60
Affects: Lot 1, Block 5 of Parcel C
13. General and special taxes and charges, payabie February 15, delinquent if first hall unpaid on May 1

second half delinquent if unpaid on November 1 of the tax year {amounts do not include interest and

penalties):

Year: 2012
Tax Account Number: 6430400491 Mot ofewn SP;L{

Levy Code: 760
Assessed Value-Land: $6,200.00
Assessed Value-dmpravements: $0.00

General and Special Taxes:
Billed: $24.90

Paid: $0.00

Unpaid: $24.90

Affects: Portion of Lot 2, Block 5, in Parcel C

Commitment Schedule B
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Commitrnen! No, 6485389-C

SCHEDULE B
{Continued)

Bifled: $0.00 |
Paid: $0.00 W*
Unpaid: $0.00

Aftects: Tract G of Parcel D
General and special taxes and charges, payahble February 15, delinquent if first half unpaid on May 1,
second half dellnquent if unpaid on November 1 of the tax ysar (amounts do not include interest and

penallies):

Year: 2012
Tax Account Number: (220284019 /U O{P’ Oed“ =~ ‘g&c{
Levy Code: 760

Assessed Value-Land: $7,300.00

Assessed Value-Improvements: $0.00

16,

General and Special Taxes:
Billed: $110.41

" Paid: $0.00
Unpaid: $110.41

Affects: Parcel E

General and special taxes and charges, payable February 15, delinguent if first half unpaid on May 1,
second half delinquent if unpaid on November 1 of the tax year (amounts do not include interest and
penalties);

Year; 2012 . ._(: L
Tax Account Number: 6454500151 Aot Pen~ *

Levy Code: 760
Assessed Value-Land: $22,400.00
Assessed Vaiue-Improvements: $0.00

16.

General and Special Taxes:
Billed: $325.07

Paid: $0.00

Unpaid: $325.07

Affects: Parcel F

Commitment Schedule B
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Commitment No. 64853858-C

SCHEDULE B
(Continued)

General and special taxes and charges, payable February 15, delinguent if first half unpaid on May 1,
second half delinquent if unpaid on November 1 of the tax year (amoumis do not include interesl and

penalties).

Year: 2012 C)(‘J-am. S@Kd’;_

Tax Account Number: 6430401181
Levy Code: 760 v

Assessed Value-Land: $700.00
Assessed Value-Improvements; $0.00

General and Special Taxes:
Billed: $6.93

Paid: $0.00

Unpaid: $6.93

Affects; Parcel G

The Land has been classified as open space and is subject to the provisions of RCW 84 .34, which include
the requirament of a continuation of restricted use in order to continua the present assessment rats. A
change in use can cause an increased assessment rate for present and past years.  Notlce of Application

was recorded as set forth betow;

Recording No. 2517701

Any sale or transfer of all or a portion of said Land requires execution of a Nolice of Campliance Form by
the new owner and submission o the county assessor within 60 days of such sale.

Nole: [f the proposed transaclion involves a sale of the Land so classified or designated, there will be

. _additional requirements regarding the Real Estate Tax Affidavit.. Please contact Pierce County. Assessor's.

19.

20.

Records Section or the Company for additioral information.
Affects: Parcel Nos. 0220284013, 0220284020, 0220273007, 0220284017, 0220281017, 0220272007,
6430403841, 6430403870, 6430400480, 6430400491 and 6430401181,

A deed of trust lo secure an indebtedness in the amount shown below,

Amount: $2,365.000.00

Dated: September 1, 2009
Trustor/Grantor: Qakbrook Golf & Country Club, a Washington state non-profit corporation

Trustee: The Talon Group, a division of First American Title Insurance Co.

Beneficiary: Oakbrook Investars, LLC., a Washington stale limited liability company

Loan No.: not disclosed

Recording Date: September 24, 2009

Recording No: 200909240626

Real Estate Environmental Indemnity between Oakbrook Golf & County Club, indemnitor, to and for
benefit of Oakbrook Investors, LLC., a Washington limited liability company, lender, recorded under

Auditor's No. 200909240627,

Commitment Schedule B
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Commitment No. 6485389-C

LEGAL DESCRIPTION
SCHEDULE A CONTINUED

The land referred to in this Commitment is described as follows:

PARCEL A:

THAT CERTAIN REAL PROPERTY SITUATE IN PIERCE COUNTY, STATE OF WASHINGTON,
BEING A PORTION OF SECTIONS 27 AND 28, TOWNSHIP 20 NORTH, RANGE 2 EAST OF THE
WILLAMETTE MERIDIAN, IN PIERCE COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS:

BEGINNING AT THE MOST WESTERLY CORNER OF LOT 1, BLOCK 2, GAKBROOK 4TH ADDITION,
ACCORDING TO PLAT RECORDED IN BQOK 35 OF PLATS, PAGES 27 TO 35, INCLUSIVE, WHICH
15 A RE-RECORD OF PLAT RECORDED IN BOOK 31 OF PLATS, PAGES 52 TO 60, INCLUSIVE,
RECORDS OF PIERCE COUNTY, SAID WESTERLY CORNER IS MARKED BY AN IRON BAR,
THENCE FROM SAID POINT OF BEGINNING THE FOLLOWING COURSES!

SOUTH 45%34'38" WEST 407.30 FEET;
SOUTH 62°19'51" WEST 237.35 FEET;
SOUTH 89°19'21" WEST 112.13 FEET;
NORTH 87°51"18" WEST 260.01 FEET,
SOUTH 86°08'07" WEST 318.61 FEET;
SOUTH 59°12"11" WEST 314.86 FEET;
NORTH 83°69'01" WEST 90.00 FEET;
SQUTH 51°18'39" WEST 184.12 FEET,
SQUTH 58°22'68" WEST 55.00 FEET,;

. NORTH 85°52'427 WEST 73.74 FEET,;
NORTH 56°42'02" WEST 78.98 FEET,;
NORTH 43°2824" WEST 234.24 FEET;
NORTH 50°46'56" EAST 724.41 FEET;
NORTH 81°34'31" EAST 530.09 FEET;
NORTH 65°28'54" EAST 693.57 FEET;
NORTH 27°55'46" EAST 255.07 FEET,;
NORTH 02°07'30" EAST 67.91 FEET;
NORTH 25°09'36 WEST 113.09 FEET;
NORTH 56°45'45" WEST 124.37 FEET TO A PQINT HEREINAFTER KNOWN AS POINT "A";
THENCE NORTH 88°50'11" WEST 922.96 FEET,
NORTH 72°36'29" WEST 131.55 FEET;
NCHTH 69°28"15" WEST 175.08 FEET,;
NORTH 60°30'02" WEST 184.97 FEET;
NORTH 07°33'36" EAST 242.01 FEET,
SOUTH 84°00'43" EAST 382.86 FEET;
NORTH 839°48'05" EAST 196.84 FEET,
NORTH 81°19'35" EAST 273,03 FEET;
NORTH 63°14"16" EAST 222.40 FEET,;
NORTH 52°10'30" EAST 480.77 FEET,;
NORTH 50°07'39" EAST 685.00 FEET;
NORTH 45°58'37" EAST 289.57 FEET;

NORTH 52°26'14" EAST 257.22 FEET;
AND NORTH 62°20'25" EAST 273.55 FEET TO THE MOST WESTERLY CORNER OF TRACT F OF

SAID OAKBROOK 4TH ADDITION, LAST SAID WESTERLY CORNER BEING ALST A POINT ON THE
WESTERLY BOUNDARY QF SAID PLAT; THENCE ALONG THE WESTERLY BOUNDARY THE
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Commitment No. 6485388-C

SCHEDULE A CONTINUED

{Conlinued)

FOLLOWING COURSES:
SOUTH 23°14'13" EAST 308.38 FEET,

SOUTH 41°49'48" WEST 692.35 FEET;

SOUTH 29°44'08" WEST 387.09 FEET;
AND SQUTH 18°42'24" WEST 345.00 FEET TO THE MOST NORTHERLY CORNER OF LOT 1,

BLOCK 1 OF SAID OAKBROOK 4TH ADDITITON; THENCE FROM SAID CORNER AND LEAVING
THE WESTERLY BOUNDARY, SOUTH 27°01'44" WEST 144.47 FEET, THENCE SOUTH 21°47'53"
EAST 44.67 FEET TO A POINT ON THE ARC OF A CURVE WHOSE CENTER BEARS NORTH
21°47'53" WEST 305.00 FEET FROM LAST SAID POINT; THENCE NORTHEASTERLY ALONG SAID
CURVE THROUGH A CENTRAL ANGLE OF 03°19'45" A DISTANCE OF 17.72 FEET TQ THE MOST
SOUTHERLY CORNER OF LOT 1, BLOCK 1 OF SAID GAKBROOK 4TH ADDITION, SAID CORNER
BEING ALSO A POINT ON SAID WESTERLY BOUNDARY OF OAKBROOK 4TH ADDITION; THENCE
FROM LAST SAID CORNER ALONG THE WESTERLY BOUNDARY THE FOLLOWING COURSES:

SOUTH 25°07"38" EAST 50.00 FEET,;

SOUTH 35°23'51" EAST 110.00 FEET:

SOUTH (7°38'48" WEST 20.00 FEET,;

SOUTH 57°24'22" WEST 85.00 FEET;

SOUTH 08°42'29" EAST 90.00 FEET;

SOUTH 19°30"13" EAST 75.00 FEET;

AND SOUTH 58°35'43" EAST 50.00 FEET TC THE MOST WESTERLY CORNER OF LOT 8, BLOCK 2

OF OAKBRGOK 4TH ADDITION;
THENCE LEAVING THE WESTERLY BOUNDARY SQUTH 77°57°24" WEST 80.00 FEET,

THENCE SOUTH 25°15'44" WEST 335.62 FEET TO THE WESTERLY CORNER OF LOT 4, BLOCK 2
OF QAKBROOK 4TH ADDITION, BEING ALSO A POINT ON THE SAID WESTERLY BOUNDARY;
THENCE ALONG THE WESTERLY BOUNDARY THE FOLLOWING COURSES:

SOUTH 19°56'38" WEST 95.13 FEET;

THENCE SOUTH 19°55'37" WEST 93.90 FEET;
AND SOUTH 26°54'50" WEST 89.93 FEET TO THE POINT OF BEGINNING;

EXCEPTING THEREFROM THE FOLLOWING DESCRIBED PARCEL:

COMMENCING AT POINT "A" HEREINABOVE MENTIONED;
THENCE SOUTH 56°45'45" EAST 89.38 FEET ALONG THE COURSE HEREINABOVE MENTIONED

AS HAVING A LENGTH OF 124.37 FEET AND A BEARING OF NORTH 56°49'45" WEST TO THE

TRUE POINT OF BEGINNING; )
THENCE NORTH 30°10'28" EAST 48.82 FEET TO THE BEGINNING OF A TANGENT CURVE TO THE

LEFT, HAVING A RADIUS OF 375,00 FEET;
THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 10°2518" A DISTANCE OF 68.21

FEET;
THENCE TANGENT TO SAID CURVE NORTH 19°45'10" EAST 16.57 FEET;

THENCE THE FOLLOWING COURSES:
NORTH 71°37'51" WEST 90.48 FEET,;
NORTH 82°00'00" WEST 243.14 FEET,
NORTH 01°03'11" EAST 175.00 FEET,
NORTH 23°27'00" EAST 169.8% FEET;
NORTH 37°17°36" WEST 176.29 FEET;
NORTH 52°10°30" EAST 50.00 FEET,
SOUTH 37°17'36" EAST 142.11 FEET;
NORTH 50°15'28" EAST 18.81 FEET;
NORTH 59°24'38" EAST 276.55 FEET;
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Commitment No. 6485389-C

SCHEDULE A CONTINUED
(Continued)

NORTH 81°0210" EAST 91.56 FEET;
SOUTH 69*58'57" EAST 120.03 FEET,
SOUTH 10°07'14" EAST 124.58 FEET;

SOUTH 18°22'09" WEST 324.03 FEET;
SOUTH 70°14°50" EAST 211.80 FEET 7O THE BEGINNING OF A TANGENT CURVE TO THE LEFT,

HAVING A RADIUS OF 114.29 FEET:
THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 32°02'36" A DISTANCE OF 63.92

FEET TO THE BEGINNING OF A TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 305.00

FEET;

THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 12°50'12" A DISTANCE OF 68.33
FEET;

THENCE ALONG A RADIAL LINE TO SAID CURVE SOUTH 25°07'38" EAST 50.00 FEET TO A PQINT
ON A CURVE TO THE RIGHT, BEING CONCENTRIC WITH THE LAST MENTIONED CURVE AND

HAVING A RADIUS OF 355.00 FEET;
THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 12°50'12" A DISTANCE OF 79.54

FEET TO A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 164.29 FEET;
THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 32°02'36" A DISTANCE QF 51.88

FEET;
THENCE TANGENT TO SAID CURVE NORTH 70°14'50" WEST 222,53 FEET TO THE BEGINNING

OF A TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 20.00 FEET;

THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 80°00'00" A DISTANCE OF 31 .42
FEET;

THENCE TANGENT TO SAID CURVE SOUTH 19°45'10" WEST 131.54 FEET TO THE BEGINNING

OF A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 425.00 FEET,
THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 10°25'18" A DISTANCE OF 77.30

FEET;
THENCE TANGENT TO SAID CURVE SOUTH 30°10'28" WEST 61.10 FEET,

THENCE NORTH 25°09'36" EAST 18.30 FEET,;
THENCE NORTH 56°45'45" WEST 34.99 FEET TC THE TRUE POINT OF BEGINNING;

EXCEPT THAT PORTION OF SAID PARCEL A CONVEYED TO SAMUEL J. HUNTER AND SYBIL R.
HUNTER, HUSBAND AND WIFE, BY DEED DATED MAY 29, 1968 AND RECORDED SEPTEMBER 11,

1968 UNDER AUDITOR'S NO. 2257855, AND
EXCEPT THAT PORTION OF SAID PARCEL A, IF ANY, LYING WITHIN THAT CERTAIN TRACT OF

LAND CONVEYED TQO UNITED HOMES CORPORATION, A DELAWARE CORPORATION, BY DEED
DATED JULY 9, 1969 AND RECORDED JULY 15, 1969 UNDER AUDITOR'S NO. 2303735,

PARCEL 8:
LOT 1. BLOCK 6, TRACTS C AND F, QAKBROOK 4TH ADDITION, ACCORDING TO PLAT

RECORDED IN BOOK 35 CF PLATS, PAGES 27 TO 35, INCLUSIVE, WHICH 1S A RE-RECORD CF
PLAT RECORDED IN BOOK 31 CF PLATS, PAGES 52 TO 60, INCLUSIVE,

IN PIERCE COUNTY, WASHINGTON :

ALSO REVISED PARCEL B OF BOUNDARY LINE ADJUSTMENT RECORDED UNDER AUDITOR'S
NO. 200308065008, IN PIERCE COUNTY, WASHINGTON. (BEING A PORTION OF TRACT D OF
SAID PLAT OF QAKBROGK 4TH ADDITION)
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Commitment No. 6485389-C

SCHEDULE A CONTINUED
{Continued)

PARCEL C:

LOT 1, BLOCK 5, OAKBROOK 4TH ADDGITION, ACCORDING TQ PLAT RECORDED IN BOOK 35 OF
PLATS, PAGES 27 TO 35, INCLUSIVE, WHICH IS A RE-RECORD OF PLAT RECORDED IN BOOK 31
OF PLATS, PAGES 52 TO 60, INCLUSIVE, AND THAT PORTION OF LOT 2, BLOCK 5, OF SAID
OAKBROOK 4TH ADDITION, LYING SOUTHERLY OF THE FOLLOWING DESCRIBED LINE:
COMMENCING AT THE SOUTHEAST CORNER GF SAID LOT 2, BLOCK 5, GAKBROOK 4TH

ADDITION:
THENCE SOUTH 85°12'38" WEST 156.40 FEET TO A POINT ON THE WEST LINE QF SAID LOT 2,
SAID POINT BEING SQUTH 47°14'04" EAST 15.00 FEET FROM THE NORTHWEST CORNER OF

SAID LOT 2.

PARCEL D:

A PORTION OF LOT 1, BLOCK 12, OAKBROOK 4TH ADDITION, ACCORDING TO THE PLAT
RECORDED IN BOOK 35 OF PLATS, PAGES 27 TO 35, INCLUSIVE. WHICH {S A RE-RECORD OF
PLAT RECORDED IN BOOK 31 OF PLATS, PAGES 52 TO 60, INCLUSIVE, DESCRIBED AS

FOLLOWS:

BEGINNING AT THE MOST SOUTHERLY CORNER OF SAID LOT,
THENCE NORTH 25°13'08" WEST 87.14 FEET ALONG THE SOUTHWESTERLY LINE OF SAID LOT,
THENCE NORTH 59°45'52" EAST 46.00 FEET ALONG THE NORTHWESTERLY LINE QF SAID LOT,

THENCE SQUTH 00°50'15" EAST 93 86 FEET TO THE POINT OF BEGINNING.

ALSO TRACT G, OAKBROOK 4TH ADDITION, ACCORDING TO THE PLAT RECORDED IN BOOK 35
OF PLATS, PAGES 27 TQ 35, INCLUSIVE, WHICH IS A RE-RECORD OF PLAT RECORDED IN

BOOK 31 OF PLATS, PAGES 52 TO 60, INCLUSIVE.

PARCEL E:
THAT PCRTION OF THE SQUTHEAST ONE-QUARTER OF SECTION 28, TOWNSHIP 20 NORTH,
RANGE 2 EAST OF THE WILLAMETTE MERIDIAN, IN PIERCE COUNTY, WASHINGTON,

DESCRIBED AS FOLLOWS:

BEGINNING AT THE MOST EASTERLY CORNER OF LOT 8, BLOCK 2, PLAT OF OAKBROOK 4TH
ADDITION, ACCORDING TO THE PLAT RECORDED IN BOOK 35 OF PLATS, PAGES 27 TO 35,
INCLUSIVE, WHICH IS A RE-RECORD OF PLAT RECORDED IN BQOK 31 OF PLATS, PAGES 52 TO
60, INCLUSIVE, RECORDS OF PIERCE COUNTY, WASHINGTON;

THENCE SQUTH 77°57'24" WEST A DISTANCE OF 123.96 FEET TO THE MOST WESTERLY
CORNER OF SAID LOT 8 AND THE TRUE POINT OF BEGINNING;

THENCE CONTINUING SOQUTH 77°57'24" WEST 90.00 FEET;

THENCE SOQUTH 25°15'44" WEST 335.62 FEET TO THE MOST WESTERLY CORNER OF LOT 4,
SAID BLOCK 2, OAKBROOK 4TH ADDITION;

THENCE NORTHEASTERLY AND NORTHWESTERLY ALONG THE WESTERLY LINE OF SAID
OAKBROOK 4TH ADDITION TO THE MOST WESTERLY CORNER OF SAID LOT 8 AND THE TRUE

POINT OF
BEGINNING;

EXCEPT THAT PORTION CONVEYED TO W. ALAN STOLTENBERG VIA STATUTORY WARRANTY
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SCHEDULE A CONTINUED
{Centinued}

DEED RECORDED UNDER PIERCE COUNTY AUDITOR'S FILE NO. 2766063, DATED SEPTEMBER
20, 1977

PARCELF
A PARCEL OF LAND SITUATE IN THE COUNTY OF PIERCE, STATE OF WASHINGTON,

DESCRIBED AS FOLLOWS:
COMMENCING AT THE MONUMENT MARKING THE INTERSECTION OF THE CENTER LINE OF

ZIRCON DRIVE S W. WITH THE EASTERLY BOUNDARY OF OAK RIDGE SECOND ADDITION,

ACCORDING TO PLAT RECORDED IN BOOK 45 OF PLATS, PAGE 35, AS RECORDED UNDER
AUDITOR'S FEE NO. 2468427, RECORDS OF PIERCE COUNTY AUDITOR; THENCE ALONG THE

EASTERLY BOUNDARY OF SAID CAK RIDGE SECOND ADINTION SOUTH 11°30'47" EAST TO THE
SOUTHERLY LINE OF ZIRCON DRIVE S.W, AND THE EASTERLY CORNER OF LOT A, SAID
CORNER BEING THE TRUE POINT OF BEGINNING OF THE PARCEL HEREIN DESCRIBED;

THENCE ALONG THE SOUTHERLY LINE OF LOT A SOUTH 62°20'25" WEST 227.63 FEET,
THENCE NORTH 17°56'09" WEST, 46.91 FEET TO THE SOUTH LINE OF ZIRCON DRIVE S.W.;

THENCE ALONG THE SOQUTH LINE OF SAID ZIRCON DRIVE S.W. NORTH 72°03'51" EAST 105.93
FEET TO THE POINT OF CURVATURE OF A 770.00 FOOT RADIUS CURVE TO THE RIGHT;
THENCE ALONG SAID CURVE 86.32 FEET TQ THE POINT OF TANGENCY;

THENCE CONTINUING ALONG THE SOUTH LINE OF ZIRCON DRIVE S.W. NORTH 78°29'13" EAST
32.49 FEET TO THE TRUE POINT OF BEGINNING.,

PARCEL G: /

COMMENCING AT THE MOST WESTERLY CORNER OF LOT 32, BLOCK 6, OAKBROOK 4TH
ADDITION, ACCORDING TO PLAT RECODED IN BOOK 35 OF PLATS AT PAGES 27 TO 35,
INCLUSIVE, WHICH IS A RE-RECORD OF PLAT RECORDED N BOOK 31 OF PLATS AT PAGES 52
TO 60, INCLUSIVE, IN PIERCE COUNTY, WASHINGTON,; THENCE NORTH 40 DEGREES 04" 24"
EAST ALONG THE NORTHERLY LINE OF SAID LOT 19.84 FEET TO THE TRUE POINT OF
BEGINNING; THENCE CONTINUING NORTH 40 DEGREES (4' 24" EAST 61.32 FEET; THENCE
SOUTH 86 DEGREES 07' 56" EAST 31.44 FEET, THENCE SOUTH 57 DEGREES 41' 29" WEST 83.82

FEET TO THE TRUE PQINT QOF BEGINNING.
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Pierce County

g Department of Planning and Land Services

e Director

2401 South 35th Streel
Tacoma, Washington 98408-7480

STAFF REPORT

DATE: April 26, 2013

TO: Joint Determining Authority of Pierce County and City of Lakewood
FROM: Sean Gaffney, Manager, Long Range Planning

BY; Chad R. Williams, Associate Planner, Long Range Planning
SUBJECT: Current Use Assessment Case No, 053-12 (JDA)

APPLICANT: RMG Golf Course Management, LLC

CLASSIFICATION REQUESTED: Open Space (Re-Rate)

LOCATION OF PROPERTY: 8102 Zircon Drive South West, Lakewood vicinity in the NW ¥
of the SW V4 and the SW ¥ of the NW % of Section 27 and in the NE % of the SE Y4, the SE Yaof
the NW % and the SE % of the SE % of Section 28, Township 20N, Range 2E, W.M.

ABBREVIATED TAX PARCEL DESCRIPTIONS:

0220272007; OAKBROOK GOLF COURSE COM AT NE COR OF NW OF SE OF SEC 28
TH S 89 DEG S8 MIN 12SECE 146,70 FT TH S 37 DEG 17 MIN 36 SECE38.12FT THN
52DEG 42 MIN 24 SECESOFT TH S 37 DEG 17 MIN 36 SEC E 196.01 'T THN 52 DEG 10
MIN 30 SEC E 346.82 FT TH N 50 DEG 07 MIN 39 SEC E 685 FT TH N 45 DEG 59 MIN 37
SEC E289.57 FT TO POB TH N 52 DEG 26 MIN 14 SECE 25722 FT TH N 62 DEG 20 MIN
25SECLE 273 S5FTTONW COR OF TR F OF OAKBROOK 4TH ADD TH § 23 DEG 14
MIN 13 SEC E 308 38 FT TH S 41 DEG 49 MIN 48 SEC W 677.74 FT TH § 29 DEG 44 MIN
08 SEC W TOINTER S LI OF NW OF SD SEC 27 TH WON § L1 TO SW COR OF SD NW
THNON W LI OF SDNW TO INTER A LI S 45 DEG 5¢ MIN 37 SEC W OF POB TII N 45
DEG 59 MIN 37 SEC E TO THE POB SEG F 6123 DC9/25/03JU CURRENT USE OPEN
SPACE ORIGINALLY APPROVED IN 1973, WAS EXEMPT UNTIL 2003 VALUE/2004
TAX YEAR

0220273007; OAKBROOK GOLF COURSE COM AT NW COR OF L6 B1 OF OAKBROOK
4TH ADD TH N 29 DEG 44 MIN 08 SEC E TO INTER W LI OF SW OF SEC 27 & POB TH
NONSDWLITONW COROF SWTHEONN LI OF SD SW TO INTER A LIN 29 DEG
44 MIN 08 SEC E TH § 29 DEG 44 MIN 08 SEC W TO POB SEG F 6123 DC9/25/031U
CURRENT USE OPEN SPACE ORIGINALLY APPROVED IN 1973 WAS EXEMP1T UNTIL
2003 VALUE/2004 TAX
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0220281017, OAKBROOK GOLF COURSE THAT POR OF SE OF NE LY 5 OF FOLL
DESC L1 BEG AT SW COR OF SEOF NETH S 89 DEG 58 MIN 12 SECE 14670 FT TH S
37DEG 17MIN36 SECE38.12FTTHN 52 DEG 42 MIN 24 SECE S0 FT TH S 37 DEG 17
MIN 36 SECE 196.01 FT TH N 52 DEG 10 MIN 30 SEC E 346.82 FT TH N 50 DEG 07 MIN
39 SEC E 685 FT THN 45 DEG 59 MIN 37 SEC E 289.57 FT & TERMINUS OF SD LI F6123
DCY9/25/03JU CURRENT USE OPEN SPACE RCW 84.34 ORIGINALLY APPROVED IN
1973 WAS EXEMPT UNTIL 2003 VALUE/2004 TAX YEAK

0220284013: OAKBROOK GOLF COURSE COM AT NE COR OF NW OF SE TH S 8§89 DEG
S§MIN 12 SECE 146,70 FT TH S 37 DEG 17 MIN 36 SEC E 38.12 FT TH N 52 DiEG 42 MIN
24 SECESOFTTH S 37 DEG 17 MIN 36 SEC E 196.01 FT TO POB TIH § 37 DEG 17 MIN
36 SECE 142,11 FTTHN S0 DEG 15 MIN 28 SECE 18.81 FT THN 59 DEG 24 MIN 38 SEC
E 276.55FT TH N 81 DEG 02 MIN 10 SEC E91.56 FT TH § 69 DEG 58 MIN 57 SECE
120.03 FT TH S 10 DEG 07 MIN 14 SECE 12458 FT TH S 18 DEG 22 MIN 09 SEC W
32403 FTTHS 70 DEG 14 MIN SOSECE 211.80 FT THON A CTO L WITH A RAD OF
11429 FT ADISTOF 63.92 FT THON A CTO L WITH A RAD OF 305 FT A DIST OF
50.61 FT TH N 21 DEG 47 MIN 53 SEC W 44,67 FT THN 27 DEG 01 MIN 44 SEC E 144,47
FTTOMOSTNLY COROFL 1 B I OAKBROOK 4TH ADD TH N 18 DEG 42 MIN 24 SEC
E34SFTTHN 29 DEG 44 MIN 08 SECE TOINTER ELTOF SETHN ON SD E LI TO NE
COR OF SDSE TR WON SDNLITO INTER A LIN 52 DEG 10 MIN 30 SEC E OF THE
POB TH S 52 DEG 10 MIN 30 SEC W TO THE POB ASSESSED W SUBD LD VALUE
EASE OF REC BTN 701500 PER SUPERIOR CT CAUSE #236774 SEG F-6123 DC0226RJ6-
24-88 DC08-19-94SG DCY9/25/03JU CURRENT USE OPEN SPACE RCW 84,34
ORIGINALLY APPROVED IN 1973 WAS EXEMPT UNTIL 2003 VALUL/2004 TAX YEAR

0220284020; OAKBROOK GOLF COURSE BEG AT MOSTWLY CORL I B2
OAKBROOK 4TH ADD TH S 45 DEG 34 MIN 38 SEC E 407.30 FT TH § 62 DEG 19 MIN 31
SEC W 237.35FT TH S 89 DEG 19 MIN 21 SEC W 112.13 FT TH N 87 DEG 51 MIN 19 SEC
W 260.01 FT TH S 86 DEG 08 MIN 07 SEC W 318.61 FT THS 59 DEG 12 MIN 11 SEC W
31486 FT THN 83 DEG 59 MIN 01 SEC W90 FT TH S 51 DEG 18 MIN 39 SEC W 184.12
FTTHS 59 DEG 22 MIN 58 SEC W 5SFT THN 85 DEG 52 MIN 42 SECW 73.74 FT THN
56 DEG 42 MIN 02 SEC W 78.98 FT TH N 43 DEG 28 MIN 24 SEC W 23424 FT TH N 50
DEG 46 MIN 56 SEC E 724.41 FT TH N 81 DEG 34 MIN 31 SEC E 530.09 FT TH N 65 DEG
28 MIN 54 SEC E 693.57 FT TH N 27 DEG 55 MIN 46 SEC E 255.07 FT TH N 02 DEG 07
MIN 30 SEC E 67.91 FT TH N 25 DEG 09 MIN 36 SEC W 9479 FT TH N 30 DEG 10 MIN 28
SECE61.I0FTTHONACTOL WITH A RAD OF 425 FT ADISTOF 7730 FTTHN 19
DEG 45 MIN 10 SECE 131.54 FTTHON A C TOR WITH A RAD OF 20 FT A DIST OTF
3142 FTTHS 70 DEG 14 MIN 50 SECE 22253 FTTHON A CTO L WITH A RAD OF
16429 FT ADISTOF91.88 FT THON A C TOL WITH A RAD OF 355 FT A DIST OF
79.54 FTTHS 35 DEG23 MIN 51 SECE 110 FT TH S 07 DEG 38 MIN 48 SEC W 20 FT TH
S 57 DEG 24 MIN 22 SEC W 85 FT TH S 09 DEG 42 MIN 29 SECE 90 FT TH § 19 DEG 30
MIN 13 SECE 75 FT TH S 58 DEG 35 MIN 43 SECE 50 FT TO MOST WLY COROF L& B
2 OAKBROOK 4TH ADD TH LEAVING WLY BDRY § 77 DEG 57 MIN 24 SEC W 90 FT
TH S 25 DEG 15 MIN 44 SEC W 335.62 FT TO WLY COR L 4 B 2 OAKBROOK 4TH ADD
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TH S 19 DEG 56 MIN 38 SEC W 9513 FT TH S 19 DEG 55 MIN 37 SECW 9390 FT TH S
26 DEG 54 MIN 50 SEC W 89.93 FT TO BEG SEG F-6378 DC08-19-945G DC9/25/03JU
CURRENT USE OPEN SPACE RCW 84.34 ORIGINALLY APPROVED IN 1973 WAS
EXEMPT UNTIL 2003 VALUE/2004 TAX YEAR

6430400480; OAKBROOK 4TH ADD OAKBROOK GOLF COURSE L 1 B 5 DC9/25/03JU
CURRENT USE OPEN SPACE RCW 84.34 ORIGINALLY APPROVED IN 1973 WAS
EXEMPT UNTIL 2003 VALUE/2004 TAX YEAR

6430400491; OAKBROOK 4TH ADD OAKBROOK GOLF COURSE THAT POR OF L2 B5
LY SLY OF FOLL DESCLIBEGATSECOROFL2BS5THS 85 DEG 12 MIN 38 SEC W
15640 FT TOPT ON W LIOF SDL 2 5D PT BEING § 47 DEG 14 MIN 04 SECE IS FT
FROM NW COR SD L 2 & TERM OF SD LI SEG F 3407 DC9/25/03JU CURRENT USE
OPEN SPACE RCW 84.34 ORIGINALLY APPROVED iN 1973 WAS EXEMPT UNTIL 2003
VALUE/2004 TAX YEAR

6430401181; OAKBROOK 4TH ADD OAKBROOK 4TH ADD OAKBROQOK GOLF
COURSE THAT PART OF L 32 B 6 DESC AS FOLL COM AT MOST WLY COR OF L 32
THALGNLIOF SDL 32N 40 DEG 04 MIN 24 SECE 19.84 FT TO POB TH CONT N 40
DEGO04MIN24 SECE 6132 FT THS 86 DEG 07 MIN 56 SECE 31.44 FT TH S 57 DEG 41
MIN 29 SEC W §3.82 FT TO POB SEG G 4050 CURRENT USE OPEN SPACE RCW 84.34
ORIGINALLY APPROVED 1973 BUT WAS EXEMPT UNTIL 2003 VALUE/2004 TAX
YEAR

6430403841; OAKBROOK 4TH ADD OAKBROOK GOLT & COUNTRY CLUB PARCEL B
DBLR 2003-08-06-5008 DESC AS FOLL TR D EXC FOLL BEG AT MOSTNLY COR OF L
{ B12THS 59 DEG 45 MIN 52 SECW 74 FT ALGNWLY LI OF SD LOT TH N 00 DEG 50
MIN 15 SECW 36.73 FT THN 13 DEG 44 MIN 39 SEC E 80.60 FT TH S 30 DEG 14 MIN 08
SECES0FT ALG SWLY LI OF TURQUOISE DR SW TO BEG TOG/W THAT POROF L 1
B 12 DESC AS FOLL BEG AT MOST SLY COR OF SD LOT TH N 28 DEG 13 MIN 08 SEC
W 87.14 FT ALG SWLY LIOF SD LOT TH N 59 DEG 45 MIN 52 SECE 46 FT ALGNWLY
LI OF SD LOT TH § 00 DEG 50 MIN 15 SEC E 99.96 FT TO BEG EXC POR CYD BY SUP
CT CS #91-2-00743-3 & DESC AS FOLL BEGATMOSTELY CORL 14 B 12 TH § 25 DEG
25MINSOSEC WALGELY LISD L 148523 FT THS 54 DEG 56 MIN 43 SEC W 65 FT
TOMOSTSLY CORSDL 14 THN 62 DEG 11 MIN 23 SECE 1125 FT THN 01 DEG 53
MIN 52 SECE 58.94 FT TO SLY LI TURQUOISE DR TH N 75 DEG 35 MIN 14 SEC W 12
FT TO POB ALSO EXC FOLL DESC PROP BEG AT MOST SLY CORL 24 B 11 TH N 46
DEG 2t MIN 26 SECW ALGSWLY LISD L 243239 FTTOSELY CORL23B 11 THS 24
DEG 54 MIN 56 SEC W ALG SLYLISDL 2357 FTTHS 54 DEG 23 MIN 17 SEC W 60 FT
TO SWLY CORSDL 23 THN 74 DEG 54 MIN 29 SECE 77.10 FT TO POB SEG F 6715
DC/BL 06-17-03BL DC/9/25/03BL CURRENT USE OPEN SPACE RCW 84.34
ORIGINALLY APPROVED 1973, EXEMPT UNTIL 2003 VALUE/2004 TAX YEAR

GROSS ACREAGE OF PROPERTY OWNERSHIP: 128.65 acres
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PORTION OF PROPERTY REQUESTED FOR CURRENT USE ASSESSMENT: 128.65
acres

ASSESSOR-TREASURER’S USE CODE ON THE PROPERTY:; 9400-CU OPEN SPACE
RCW 84.34 CURRENT USE

DATE OF SIVE VISIT: May 31, 2013

PHYSICAL CHARACTERISTICS OF PROPERTY: Oakbreok is a mature, fully developed
golf course located in the northerly portion of the City of Lakewood above the Chambers Creek
gorge. The course is lined with single family residences, condeminiums and contains a mix of
mature conifers and oak trees throughout the property. Oakbrook is a well maintained golf
course that is open to the public and offers challenges for golfers of all skill levels.

GENERAL CHARACTERISTICS OF SURROUNDING AREA: Residential
APPLICATION OF THE COUNCIL ADOPTED PUBILIC BENEFIT RATING SYSTEM
(PBRS) TO THIS PROPERTY PIERCE COUNTY CODE 2.114.060 {Adopted by Ordinance
2009-45s).

Eligibility for the PBRS program is described in the Pierce County Code as [ollows:
2,114.060D. Public Benefit Rating System Program Eligibility.

1. Each property described in an application for open space land classification shall be

evaluated for the presence of open space priority resources and bonus categories listed

in Appendix A, Table 2.114-1 (See attached).

2. A minimum of three priority resource points is necessary to qualify under the program,

This would be one high priority resource for five points or one medium resource for
three points or three low priority resource types for three points,

3. A maximum of 25 points are allowed.

4, Bonus categories and points are offered for proposals which grant public access, have

lands which are located within an urban designation, dedicate a conservation or
historic easement, or provide linkage of open space parcels. Additional efigibility
criteria for bonus categories is set forth in subsection K.

5. If a priority resource category definition or eligibility criteria includes a component set

Sforth in a bonus category, then points from that bonus category are automatically

factored into the proposal, Le., trails would automatically qualify for five public access

poinis.
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6. Qualification for a priority resource category is determined based on the definitions
and eligibility criteria and is not limited by referenced data sources and examples.

A review of the submitied application identifies two high priority resource categorics:
agricultural land and wetlands as well as one medium priority resource: aquifer recharge areas.
The site also qualifies for one low priority resource: private parks and private golf courses with
developed facilitics. The property qualifies for two bonus categories: being located within the
municipal boundaries of Lakewood and for providing public access. A maximum of | 5 priority
resource points are allowed for any one application. A review of the resources present according
to the eligibility criteria follow here.

2.114.0601. Description of Resource Categories: Eligibility Criteria, Data Sources, and
Examples,

1. High Priority Resources.

a. Agricultural Lands.
(1) Eligibility Criteria. Agricultural Lands are those lands meeting any of

the following criteria;

(a) Lands which are on prime or unique soils as identified in the
data sources; or

(b) Lands which are primarily devoted to the production of
horticultural, viticultural, floricultural, dairy, apiary, vegetable,
or animal products or of berries, grain, hay, straw, turf, seed,
Christmas trees not subject to the excise tax imposed by RCW
84.33. 100 through 84.33.140, or livestock, and which have
significance for agricultural production.

fc) Lands that have traditionally been in or are still capable of
production of the above as demonstrated by sales receipts,
income tax statements, or other materials which the Department
accepts as proof that farming once occurred on the property and
the property could be returned to highly productive commercial
agriculture; conservation plans, and farm plan which includes a
water protection plan that shall be reviewed and approved by the
conservation district prior fo granting.

(2) Data Sources.

(a) United States Department of Agriculture (USDA), Soil
Conservation Service, February, 1979, Soil Survey of Pierce
County Area, Washington.

{b) USDA, Soil Conservation Service, June, 1981, Important
Farmlands of Pierce County, Washington.

(c) Lands that have been traditionally in or are still capable of
production of the above as demonstrated by: sales receipts,
income tax statements or other materials which the Department
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accepts as proof that farming once occurred on the property and
the property could be returned to highly productive commercial
agriculture; conservation plans; and farm plans, which include a
water protection plan, that shall be reviewed and approved by the
conservation district prior fo granting,
(3) Examples. Lands utilized for crop production in the Puyallup River
valiey.

The entire Oakbrook property contains prime agriculture scils: Spanaway gravelly sandy loam.
Therefore, the site qualifies for high priority resource points for agricultural land.

g Wetlands, Estuaries, and Tidal Marshes.
(1) Eligibility Criteria.
(a) Wetlands;
{6) Buffer areas for wetlands as required by Pierce County Critical
Area regulations (Title 18E PCC);
fc) Unimproved areas contiguous with required wetland buffer areas
extending up to 200 feet landward from the edge of the wetland;
and
(d) Areas that qualify for buffer averaging under Pierce County
Wetland Management Regulations (Title 18E PCC).
(2) Data Sources.
{a)  Pierce County Wetland Inventory Maps;
(B) National Wetland Inventory Maps,; and
(c) Priority Habitats and Species Program and Priority Habitat
Species Maps, Washington Department of Fish and Wildlife.
(3) Examples. Swamps, marshes, bogs, estuaries, tidal marshes.

The Picrce County Wetland Inventory (CWI) identifies a verified, uncategorized wetland on
parcel 643040384 10f this application. The National Wetland Inventory (NWI) identifies the
same wetland as a freshwater pond wetland. Therefore, it qualifies for five high priorily resource
points for wetlands, estuaries, and tidal marshes.

2, Medium Priority Resources.

a. Aquifer Recharge Areas.
(i Eligibility Criteria. Areas which contain both of the following:
(a) Areas within the Clover/Chambers Creek Aquifer basin
boundary and areas within the boundaries of the two highest
D.RA.S.T.LC. zones (rated 180 and above)} in the Map of
Groundwater Pollution Potential;, and
(b}  Other high or medium priority resources as defined by this
Section.
(2) Data Sources,
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{a) Chambers Creek Basin Ground Water Management Program
and D.RA.S.T.1.C. index as identified by the National Water Well
Association in the Map of Groundwater Pollution Potential; and
(b) Pierce County Critical Areas Atlas, Aquifer Recharge Area-
D.RAS.TIC. Zones and Clover/Chambers Creek Basin Maps.
(3)  Examples. Oak woodland area overlying the agquifer in Parkinnd/
Spanaway area.

The site is within the Clover/Chambers Creek aquifer Recharge Area and is within one of
the two highest D.R.A.S T.I.C. zones; 180-199. Therefore, the site qualifies for three
medium priority resource points for Aquifer Recharge Areas.

3 Low Priority Resources.

d. Private Parks and Private Golf Courses with Developed Facilities.

(f) Eligibility Criteria. Public access to the park from a public road
is required, except a homeowner-owned and maintained
developed subdivision park amenity shall be considered a park
allowing access.

(2) Data Sources. Hearing Examiner preliminary and final
approvals as found in the hearing case file on file with the
Department.

(3) Examples. Tot lots, private neighborhiood parks, trails, nature
areas, and multi-use fields for soccer or youth league baseball,
Areas may include a children's playground; picnic tables and
related accessories; tennis courts; an outdoor basketball court;
and other associated facilities or similar features required by the
Hearing Examiner.

Chapter 2.114.030.U defines “Private Parks and Private Golf Courses with
Developed Facilities” as ... a private park or golf course designed for organized
activities and sports, although individual and family activities are also encouraged.”

RMG Club at Oakbrock Golf Course is a privately-owned public golfing facility where
organized activities are offered as are recreational activities for families and individuals
alike. Therefore, the site qualifies for one low priority point for private parks and private
golf courses with developed facilities.

2.114.060K. Bonus Category Criteria. The following bonus cartegories are nof mandatory and
are at the option of the applicant unless specifically defined and listed in the eligibility

criteria for a priority resource category:

1. Public Access. Bonus category points will be awarded for all open space
applications that include mandatory public access authorized by 2.114.060 J.

097



JDA of Pierce County and City of Lakewood
08§83-12
April 26, 2013

Page 8

Chapter 2.114.060.J 4. states “Public access is mandatory for those resource categories
which either contain public access requirements in the definition or eligibility criteria.

These resource categories will automatically be granted bonus category points for public

access.”

Public access is a required element of the Private Parks and Private Golf Courses with

Developed Facilities resource category. Therefore, the site qualifies for five bonus points

for providing Public Access.

3. Designated Urban Lands.
b. Properties located within the municipal boundaries of an
incorporated city or town.

These parcels lie within the municipal boundarics of the City of Lakewood.
Therefore, the site is eligible for five bonus points for Designated Urban Lands.

ATTRIBUTES SUPPORTING CURRENT USE ASSESSMENT/BASIS FOR
RECOMMENDATION:

1.
2.
3.

L

The site is eligible for five high priority resource points for containing agricultural land.

The site is eligible for five high priority resource points for containing wetlands.

The site is eligible for three medium priority rescurce points for containing the
Clover/Chambers Creek aquifer recharge area.

The site is eligible for one low priority resource point for private parks and golf courses
with developed facilities.

The site is eligible for five bonus points for providing public access.

The site is eligible for five bonus points for being located within the municipal
boundaries of the City of Lakewood.

STAFF RECOMMENDATION: Staff recommends the approval of 14 points for priority
resources and 10 bonus points for a total of 24 points on 128.63 acres. Parcel # 6430403870, a
.02 acre traffic roundabout, with a taxable value of $200.00, was included in this application.
This parcel was apparently granted Current Use classification under the pre-PBRS (Publc
Benefit Rating System) Open Space code. This parcel does not abut nor is it contiguous or part
of the golf course operations, therefore cannot be considered for open space classification on this
application. [t would require a separate application.

CW:sc

N:Long Range Plamning\CUA\S1aff Reponts\CUOS20121083-128R2.docx
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Pierce County T
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SOEREE DOCHIEN'

CUNERO~S

| =
Assagsor-Treasurer

Office of the Assessor-Treasurer

2401 South 35" Street, Room 142
Tacoma, Washington 98409-7498
{253) 798-6111 - FAX (253) 798-3142
ATLAS (253} 798-3333
www.piercecountywa.org/atr

This is an estimate for land values only. Values and tax rates, which effect taxes, may change by
the time this classification is approved.

OPEN SPACE: CASE# 0S83-12
NAME: RMG GOLF COURSE MANAGEMENT LLC

PARCEL #(s): 0220272007, 3007 0220281017, 4013, 4017, 4020
6430400480, 0491, 1181, 3841 24 POINTS

m RE-RATE OPEN SPACE CLASSIFICATION UNDER PUBLIC BENEFIT RATING

SYSTEM
SHOWS THE CURRENT REDUCTION SHOWS THE CHANGE TO THE CURRENT REDUCTION
TAX BASED ON TAX BASED ON OLD
MARKET LAND VALUE $41,058.00 OPEN SPACE LAND VALUE 51,968.00
TAX BASED ON OLD TAX BASED ON NEW
OPEN SPACE LAND VALUE - 5 1,968.00 PBRS LAND VALUE -__$8.212.00
INCREASE/DECREASE = $39,090.00 INCREASE / DECREASE = $6,244,00
2012 2013 2014
APPLICATION [ APPROVED THIS YEAR PROPERTY TAX
YEAR VALUE CHANGED YEAR

Prepared by Sue Testo — Assessor/Treasurer — June, 2013
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22. Fiscal Note. The “totals” cells in this table are automatically calculated for you. Use whole numbers, no
decimals, for dollar amounts. Use the Comments sections for any explanations.
(] This Propasal has No or De-minimus Fiscal Impact.
Cormments. The following is an estimate based on current information by the Assessor-
Treasurer’s office and involves a property tax shift to other property taxpayers in the taxing
district in which the property is located:
0S 3-12 RMG Golf Under the old Open Space, the tax is reduced $39,090.00
This transfer to Open Space PBRS will reduce the savings to approx $32,846.00

Current Full Years

Full Year 1 Full Year 2

EXPENDITURES Year (3-5) TOTALS
Combined
Program 1
Operating Costs $0
Capital Costs $0
Total Program 1 $0 $0 $0 $0 $0

Number of FTE positions

Sannual basisz T —————————————

Program 2
Operating Costs $0
Capital Costs $0
Total Program 2 $0 $0 $0 $0 $0

Number of FTE positions

annua! hasis
Program 3

Operating Costs $0
Capital Costs $0
Total Program 3 $0 $0 $0 $0 $0
Number of FTE positions
annual basis
TOTAL EXPENDITURES $0 $0 $0 £0 $0
Comments.
m
Current Full Years
REVENUE SOURCES Year Full Year 1 | Full Year 2 (3-5) TOTALS
Combined
_
1. $0
2. : $0
3. $0
4. $0
TOTAL REVENUES 0

Commaentis.

Fiscal Note Prepared by: Sue Testo, Assessor-Treasurer's Office Date Prepared: 06/13/13

Data Sheet, Page 3
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%Pierce County

Qffice of the County Council

930 Tacoma Avenue South, Room 1046
Tacoma, Washington 98402-2176
{253) 798-7777

FAX {253} 798-7508

TDD (253) 728-4018

1-800-992-2456

www.co.pierce.wa.us/council RECE"/ED
Cm,UCT ° i
October 22, 2013 OF LAKEWOOD

Ms. Alice M. Bush, MMC
City Clerk/Legal & City Clerk
City of Lakewood

6000 Main Street SW
Lakewood, WA 98499

Dear Ms. Bush,

Attached please find a copy of adopted Pierce County Ordinance No. 2013-46 relating
to an application for classification of land located in your jurisdiction. This letter
serves as the official transmittal.

Pierce County has, through adoption of the attached ordinance, fulfilled its half of the
statutory process for approving current use applications within an incorporated area.

RCW 84.34.037 provides that

[Alpplications for classification of land in an incorporated area shall be acted upon
by: (a) A granting authority composed of three members of the county legislative
body and three members of the city legislative body in which the land is located in a
meeting where members may be physically absent but participating through
telephonic connection; or (b) separate affirmative acts by both the county and city
legislative bodies where both bodies affirm the entirety of an application without
modification or both bodies affirm an application with identical modifications.
(emphasis added)

To finalize the application process, the City's legislative authority must affirm the Pierce
County Council's action and forward documents memorializing this affirmation to my
attention. Pierce County will then comptete administrative processing of the, now
approved, application. We will need to receive your affirmation documents as soon as
possible. Because contracts need to be signed by applicants, city affirmations received
after the last business day of October of this year may jeopardize our ability to apply the
tax credit to next year's property taxes.
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Ordinance No. 2013-46 City of Lakewood Transmittal Letter
October 22, 2013
Page 2 of 3

By way of background, the County's process includes the following steps:

1. After the application is received by the County, Planning and Land Services and
Assessor-Treasurer staff will provide a review of the application pursuant to Chapter
2.114 of the Pierce County Code and Chapter 84.34 RCW, and make a
recommendation in the form of a staff report, which is sent to the city or town and the
applicant.

2. Staff incorporates their recommendation and staff report into a proposed Council
Ordinance and submits the proposal to the County Council.

3. The County Council holds a public hearing and acts on the Ordinance. The applicant
and city/town are notified of the public hearing date.

4. If passed, the adopted Ordinance is forwarded to the city or town for its review and
concurrence (affirmation). A cover letter explaining the process will be included and the
applicant will be copied on this transmittal.

5. The city or town affirms the application by a legislative action of its own.

6. The municipality forwards official documentation of its legislative action to the Chief
Clerk of the County Council.

7. After confirmation that the application affirmed by the city or town has not been
modified, the Council forwards the approvals to the Planning and Land Services
Department. Please note that if the city or town finds that a modification is desired or
necessary, they should notify the Chief Clerk of the Council (see County contacts
below) and then the County will develop a new Ordinance and begin again at #3.

8. The Department sends a contract to the applicant for signature, obtains the Executive's
signature, and records the document with the County Auditor.
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Ordinance No. 2013-46 City of Lakewoocd Transmittal Letter
October 22, 2013
Page 3 of 3

The County contacts for this process include:

» Denise Johnson, Chief Clerk, County Council Office, 253.798.6065,
djohnso@co.pierce.wa.us

» Chad Williams, Planning and Land Services Department, 253.798.3683,
cwillia@co.pierce.wa.us

¢ Sue Testo, Assessor-Treasurer Office, 253.798.7137, stesto@co.pierce.wa.us

+ Jeff Cox, Deputy Legal Counsel, County Council Office, 253.798.7579,
jcox@co.pierce.wa.us

Regards,

P N -
%(/\A S '%Ql\ ( ol %1?-—_'_”’
“Déenise D. Johnsbﬁ, CMC

Chief Clerk, Pierce County Council
Attachment

¢. RMG Golf Course Management LLC, Ordinance No. 2013-46 Applicant
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Sponsored by: Councilmember Douglas G. Richardson
Requested by: Pierce County Council

ORDINANCE NO. 2013-46

An Ordinance of the Pierce County Council Affirming an Application for
Open Space Classification Under Current Use Assessment
on Certain Properties Located Within the Incorporated
Boundaries of the City of Lakewood in Pierce County;
Directing the Clerk to Forward This Ordinance to the City of
Lakewood for its Affirmation of This Application Consistent
with Revised Code of Washington 84.34.037; and Adopting
Findings of Fact. (Application No. 0S3-12)

Whereas, a certain property owner has filed an application with Pierce County
for Open Space Classification in accordance with Chapter 84.34 Revised Code of
Washington (RCW), as amended; and

Whereas, RCW 87.34.037 provides that, “...applications for classification of land
in an incorporated area shall be acted upon by: (a) A granting authority composed of
three members of the county legislative body and three members of the city legislative
body in which the land is located in a meeting where members may be physically
absent but participating through telephonic connection; or (b) separate affirmative acts
by both the county and city legislative bodies where both bodies affirm the entirety of an
application without modification or both bodies affirm an application with identical
modifications.”; and

Whereas, the property in Open Space Application 0S3-12 is located inside the
boundaries of the City of Lakewood; and

Whereas, the provisions of Chapter 2.114 of the Pierce County Code (PCC) set
forth applicable procedures for the review and hearing of Current Use Assessment
Applications; and

Whereas, within ten days of receipt of the application, the Pierce County
Department of Planning and Land Services provided a copy of the application to the

‘City of Lakewood, as required by Section 2.114.090 A.2. PCC; and

Whereas, the requirements of Chapter 2.114 PCC have been met with respect to
the subject application; and

Crdinance No. 2013-46 Pierce County Council %

930 Tacoma Ave S5, Rm 1046
Page 1 Df 3 Tacoma, WA 98402
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Whereas, the Pierce County Department of Planning and Land Services and the
Assessor-Treasurer, in cooperation with the City of Lakewood, have reviewed the
application and provided a Staff Report concerning the application; and

Whereas, the Staff Report includes a recommendation of approval of 24 points
for Parcel Nos. 0220272007, 0220273007, 0220281017, 0220284013, 0220284020,
6430400480, 6430400491, 6430401181, and 6430403841 for Application No. 053-12,
RMG Golf Course Management, LLC, for classification of 128.65 acres as Open Space
under Current Use Assessment, based on the Open Space Public Benefit Rating
System, consistent with Findings of Fact in attached Exhibit A; and

Whereas, the Pierce County Council has followed all applicable procedures and
finds that the Application set forth herein for Open Space classification, as more fully
described in the attached Exhibit, has been properly reviewed and considered; Now
Therefore, :

BE IT ORDAINED by the Council of Pierce County:

Section 1. Application No. OS3-12 for Case No. 083-12, RMG Golf Course
Management, LLC, is approved for 24 points based on the Open Space Public Benefit
Rating System in Chapter 2.114 PCC for Open Space classification of 128.65 acres, as
more fully described in Exhibit A, which is attached hereto and incorporated herein by
reference.

Section 2. The Clerk of the Council is hereby directed to forward this Ordinance
to the City of Lakewood for its affirmation of the application contained herein, and
subsequent filing of official documentation of its legislative action of affirmation with the
Clerk of the Council.

Section 3. The applicant shall take all steps specified by the Planning and Land
Services Department to ensure that the legal descriptions set forth in the application are
a true and correct descriptions of the properties to be placed under the Current Use
Assessment.

Section 4. The applicant shall execute the required agreement regarding the
particutar Current Use Assessment authorization as provided by Chapter 2.114 PCC.

Section 5. Findings of Fact are hereby adopted as set forth in Exhibit A, which is
attached hereto and incorporated herein by reference.

Ordinance No. 2013-46 Pierce County Council @9

830 Tacoma Ave S, Rm 1048
Page 2 Of 3 . Tacorma, WA 98402



1 Section 6. If any of the provisions of this Ordinance are held illegal, invalid, or
2 I unenforceable, the remaining provisions shall remain in fult force and effect.
3
4 PASSED this (3 Lﬂb&ay of A}Mﬁ;ﬂ_ 2013,
5
6| ATTEST: PIERCE COUNTY COUNCIL
7 Pierce County, Washington
8
9
10 M&& B S@l’\nw ﬁ@wwﬁw
11 Demse D. Johnson Jﬁ/ycé McDonald
12 || Clerk of the Council Council Chair
13
15
16 Pat McCarthy
17 Pierce Count/&xé:utlve
18 Approved , this
19 day of ,
20 2013.
21
22 || Date of Publication of

23 | Notice of Public Hearing: &meq (9*013

24

25 || Effective Date of Ordinance: @[‘ );_—g),&g_xgl . [&| gﬂ )\—3)

QOrdinance No. 2013-46 Pierce County Council %)
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Exhibit A to Ordinance No. 2013-46

0S3-12, RMG Golf Course Management, LLC, Parcel Nos. 0220272007, 0220273007,
0220281017, 0220284013, 0220284020, 6430400480, 6430400491, 6430401181 and .
6430403841, 8102 Zircon Drive South, City of Lakewood:

LEGAL DESCRIPTION OF THE PROPERTY
UNDER CURRENT USE ASSESSMENT

RTSQQ: 02202723

0220272007, OAKBROOK GOLF COURSE COM AT NE COR OF NW OF SE OF SEC
28 TH S 89 DEG 58 MIN 12 SEC E 146.70 FT TH S 37 DEG 17 MIN 36 SEC E 38.12
FTTHN52 DEG 42MIN24 SECE 50 FT TH S 37 DEG 17 MIN 36 SEC E 196.01 FT
TH N 52 DEG 10 MIN 30 SEC E 346.82 FT TH N 50 DEG 07 MIN 39 SEC E685FT TH
N 45 DEG 59 MIN 37 SEC E 289.57 FT TO POB TH N 52 DEG 26 MIN 14 SEC E
25722 FT TH N 62 DEG 20 MIN 25 SEC E 273.55 FT TO NW COR OF TR F OF
OAKBROOK 4TH ADD THS 23 DEG 14 MIN 13 SEC E 308.38 FT TH S 41 DEG 49
MIN 48 SEC W 677.74 FT TH S 29 DEG 44 MIN 08 SEC W TO INTER S LI OF NW OF
SDSEC27 THWON S LITO SW COR OF SD NW THN ON W LI OF SD NW TO
INTER ALIS 45 DEG 59 MIN 37 SEC W OF POB TH N 45 DEG 59 MIN 37 SEC E TO
THE POB SEG F 6123 DC9/25/03JU CURRENT USE OPEN SPACE ORIGINALLY
APPROVED IN 1973, WAS EXEMPT UNTIL 2003 VALUE/2004 TAX YEAR

RTSQQ: 02202732

0220273007; OAKBROOK GOLF COURSE COM AT NW COR OF L6 B1 OF
OAKBRQOOK 4TH ADD TH N 29 DEG 44 MIN 08 SEC E TO INTER W Li OF SW OF
SEC 27 &POBTHNON SDW LI TO NW COR OF SWTHE ON N LI OF SD SWTO
INTER ALIN 29 DEG 44 MIN 08 SEC E TH S 29 DEG 44 MIN 08 SEC W TO POB
SEG F 6123 DC9/25/03JU CURRENT USE OPEN SPACE ORIGINALLY APPROVED
IN 1973 WAS EXEMPT UNTIL 2003 VALUE/2004 TAX

RTSQQ: 02202814

0220281017; OAKBROOK GOLF COURSE THAT POR OF SE OF NE LY S OF FOLL
DESC LI BEG AT SW COR OF SE OF NE TH S 89 DEG 58 MIN 12 SEC E 146.70 FT
TH S 37 DEG 17 MIN 36 SEC E 3812 FT THN 52 DEG 42 MIN24 SECES0FTTH S
37 DEG 17 MIN 36 SEC E 196.01 FT TH N 52 DEG 10 MIN 30 SEC E 346.82 FT TH N
50 DEG 07 MIN 39 SEC E685 FT TH N 45 DEG 59 MIN 37 SEC E 289.57 FT &
TERMINUS OF SD LI F6123 DC9/25/03JU CURRENT USE OPEN SPACE RCW 84.34
ORIGINALLY APPROVED IN 1973 WAS EXEMPT UNTIL 2003 VALUE/2004 TAX
YEAR

930 Tacoma Ave 5, Rm 1046
Page 1 Of 6 Tacoma, WA 98402
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RTSQQ: 02202842

0220284013, OAKBROOK GOLF COURSE COM AT NE COR OF NW OF SE TH S 89
DEG 58 MIN 12 SECE 14670 FT TH S 37 DEG 17 MIN 36 SEC E 3812 FT TH N 52
DEG 42 MIN 24 SECES0FT TH S 37 DEG 17 MIN 36 SEC E 196.01 FT TO POB TH
S 37 DEG 17 MIN 36 SEC E 142.11 FT THN 50 DEG 15 MIN 28 SEC E 18.81 FT TH
N 59 DEG 24 MiN 38 SEC E 276. 55 FTTH N 81 DEG 02 MIN10 SECE 91.56 FT TH
S 69 DEG 58 MIN 67 SEC E 120.03 FT TH S 10 DEG 07 MIN 14 SEC E 124.58 FT TH
S 18 DEG 22 MIN 09 SEC W 324.03 FT TH S 70 DEG 14 MIN 50 SEC E 211.80 FT TH
ONACTOLWITHARAD OF 11429 FT ADISTOF 63.92 FTTHONAC TO L WITH
A RAD OF 305 FT ADIST OF 50.61 FT TH N21 DEG 47 MIN 53 SEC W 4467 FT TH
N 27 DEG 01 MIN 44 SEC E 144.47 FT TO MOST NLY COR OF L 1 B 1 OAKBROOK
4TH ADD TH N 18 DEG 42 MIN 24 SEC E 345 FT TH N 29 DEG 44 MIN 08 SEC E TO
INTERELIOFSETHNONSD ELI TONECOR OFf SDSETRWONSDNLITO
INTER A LI N 52 DEG 10 MIN 30 SEC E OF THE POB TH S 52 DEG 10 MIN 30 SEC
W TO THE POB ASSESSED W SUBD LD VALUE EASE OF REC ETN 701500 PER
SUPERIOR CT CAUSE #236774 SEG F-6123 DC0226RJ6-24-88 DC08-19-945G
DC9/25/03JU CURRENT USE OPEN SPACE RCW 84.34 ORIGINALLY APPROVED
IN 1973 WAS EXEMPT UNTIL 2003 VALUE/2004 TAX YEAR

RTSQQ: 02202844

0220284020; COAKBROOK GOLF COURSE BEG AT MOSTWLY CORL 1B 2
OAKBROOK 4TH ADD TH S 45 DEG 34 MIN 38 SEC E 407.30 FT TH S 62 DEG 19
MIN 51 SEC W 237.35 FT TH S 89 DEG 19 MIN 21 SEC W 112,13 FT TH N 87 DEG
51 MIN 19 SEC W 260.01 FT TH S 86 DEG 08 MIN 07 SEC W 31861 FT TH S 59
DEG 12 MIN 11 SEC W 314.86 FT TH N 83 DEG 59 MIN 01 SEC W 90 FT TH S 51
DEG 18 MIN 39 SEC W 184.12 FT TH S 59 DEG 22 MIN 58 SEC W 55 FT TH N 85
DEG 52 MIN 42 SEC W 73.74 FT TH N 56 DEG 42 MIN 02 SEC W 78.98 FT TH N 43
DEG 28 MIN 24 SEC W 234.24 FT TH N 50 DEG 46 MIN 56 SEC E 724.41 FT TH N 81
DEG 34 MIN 31 SEC E 530.09 FT TH N 65 DEG 28 MIN 54 SEC E 693.57 FT TH N 27
DEG 55 MIN 46 SEC E 255.07 FTTH N 02 DEG 07 MIN 30 SEC E67.91 FT THN 25
DEGOS MIN 36 SECW 94,79 FT TH N 30 DEG 10 MIN 28 SECEG1.10 FT THON A
CTOLWITHARAD OF 425 FTADISTOF 77.30 FT THN 19 DEG 45 MIN 10 SEC E
13154 FTTHONACTORWITHARAD OF 20 FTADIST OF 3142FTTH S 70
DEG 14 MIN SO SEC E 22253 FTTHONAC TOLWITH ARAD OF 16429 FT A
DISTOF91.88FfTTHONAC TO L WITH ARAD OF 355 FT A DIST OF 79.54 FT TH
S35DEG 23 MIN51SECE110FT TH S 07 DEG 38 MIN 48 SECW 20 FT TH S 57
DEG 24 MIN22 SECWB5FTTHS 09 DEG42MIN29 SECE9Q0FT TH S 19 DEG 30
MIN 13 SECE75FT TH S 58 DEG 35 MIN 43 SEC E 50 FT TO MOST WLY COR OF
L 8 B2 OAKBROOK 4TH ADD TH LEAVING WLY BDRY S 77 DEG 57 MIN 24 SEC W
80 FTTH S 25 DEG 15 MIN 44 SEC W 33562 FT TOWLY COR L 4 B 2 OAKBROOK
4TH ADD TH S 19 DEG 56 MIN 38 SECW 9513 FT TH S 19 DEG 55 MIN 37 SEC W
93.90 FT TH S 26 DEG 54 MIN 50 SEC W 89.93 FT TO BEG SEG F-6378 DC08-19-
945G DC9/25/03JU CURRENT USE OPEN SPACE RCW 84.34 ORIGINALLY
APPROVED IN 1973 WAS EXEMPT UNTIL 2003 VALUE/2004 TAX YEAR

Exhibit A to Ordinance No. 2013-46 Pierce County Coundil @2
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RTSQQ: 02202732

6430400480; OAKBROOK 4TH ADD OAKBROOK GOLF COURSEL1B S
DC9/25/03JU CURRENT USE OPEN SPACE RCW 84.34 ORIGINALLY APPROVED
IN 1973 WAS EXEMPT UNTIL 2003 VALUE/2004 TAX YEAR

RTSQQ: 02202732

6430400491, OAKBROOK 4TH ADD OAKBROOK GOLF COURSE THAT POR OF L2

B5LY SLY OF FOLL DESC LIBEGATSECOROFL2B5TH & 85 DEG 12 MIN 38
SECW 15640 FT TOPT ONW LI OF SD L 2 SD PT BEING S 47 DEG 14 MIN 04
SECE 15 FT FROMNW COR SD L 2 & TERM OF SD LI SEG F 3407 DC9/25/03JU
CURRENT USE OPEN SPACE RCW 84.34 ORIGINALLY APPROVED IN 1973 WAS
EXEMPT UNTIL 2003 VALUE/2004 TAX YEAR

RTSQQ: 02202723

6430401181, OAKBROOK 4TH ADD OAKBROOK 4TH ADD OAKBROOK GOLF
COURSE THAT PART OF L 32 B 6 DESC AS FOLL COM AT MOST WLY COROF L
32 THALG N LIOF SDL 32N 40DEG 04 MIN 24 SEC E 19.84 FT TO POB TH CONT
N 40 DEG 04 MIN 24 SEC E61.32 FT TH S 86 DEG 07 MIN 56 SEC E 3144 FT TH S
57 DEG 41 MIN 29 SEC W 83.82 FT TO POB SEG G 4050 CURRENT USE OPEN
SPACE RCW 84.34 ORIGINALLY APPROVED 1973 BUT WAS EXEMPT UNTIL 2003
VALUE/2004 TAX YEAR

RTSQQ: 02202732

6430403841; OAKBROOK 4TH ADD OAKBROOK GOLF & COUNTRY CLUB PARCEL
B DBLR 2003-08-06-5008 DESC AS FOLL TR D EXC FOLL BEG AT MOST NLY COR
OF L1B12TH S59DEG 45 MIN 52 SEC W 74 FT ALG NWLY LIOF SDLOTTHN
00 DEG 50 MIN 15 SECW 36.73FTTHN 13 DEG 44 MIN 39 SEC E 8060 FT TH S
30 DEG 14 MIN 08 SEC E 90 FT ALG SWLY LI OF TURQUOISE DR SW TO BEG
TOGMW THAT POR OF L 1 B 12 DESC AS FOLL BEG AT MOST SLY COR OF SD
LOT TH N 28 DEG 13 MIN 08 SEC W 87.14 FT ALG SWLY LI OF SD LOT TH N 59
DEG 45 MIN 52 SEC E 46 FT ALG NWLY L! OF SD LOT TH S 00 DEG 50 MIN 15 SEC
E 99.96 FT TO BEG EXC POR CYD BY SUP CT CS # 91-2-00743-3 & DESC AS FOLL
BEG AT MOSTELY COR L 14B 12 TH S 25 DEG 25 MIN 50 SEC WALG ELY LISDL
14 85.23 FT TH S 54 DEG 56 MIN 43 SEC W65 FT TO MOST SLY COR SD L 14 TH
N 62 DEG 11 MIN23 SEC E 112.5FT THN 01 DEG 53 MIN 52 SEC E 58.94 FT TO
SLY LI TURQUOISE DR TH N 75 DEG 35 MIN 14 SEC W12 FT TO POB ALSO EXC
FOLL DESC PROP BEG AT MOST SLY CORL 24 B 11 TH N 46 DEG 21 MIN 26 SEC
WALG SWLY LISD .24 32.39 FT TO SELY CORL 23 B 11 TH S 24 DEG 54 MIN 50
SECWALGSLYLISDL2357FTTH S 54 DEG 23 MIN17 SEC W60 FT TO SWLY
CORSDL23THN74DEG 54 MIN29 SEC E77.10 FT TO POB SEG F 6715 DC/BL
06-17-03BL DC/9/25/03BL CURRENT USE OPEN SPACE RCW 84.34 ORIGINALLY
APPROVED 1973, EXEMPT UNTIL 2003 VALUE/2004 TAX YEAR

Exhibit A to Ordinance No. 2013-46 Pierce County Council @3

930 Tacoma Ave 5, Rm 1046
Page 3 Of 6 Tacoma, WA 98402



053-12 RMG Golf Course Management, LLC (JDA)

Map Legend
D Bubjec| Parcels

J . P PRIME'AG SOIL
@. @ £ Sganavipf yravely sandy loy

. W Frashwatey Pond

[Jswerany
U] dner

Rg mioh
Wamanis:
A oo o Xe1'mtod
e NY
* Nmanst ‘dstiards mverion
— renm
Pl Baracm A6
Dsﬁ.-ﬁ..ﬂgsﬂi!zﬁﬂ?!?_n-nn
T ity Habiiais s e

d 1 I rasutis F e Hamos Areas

Map Ceoasrs

ranses] mulCISRALTSS 2IC0 T ms T

Scale 1:10,R88

w

N onfVarned
@ﬁwmﬂnm County
%ﬁ . Giogrphic Inforramas Zysrmu
% ) " )1 Plonuing And Land Services
r e hiarch 20, 2013
Wl g [ G g s Ay bl Y (R LR
s, ITHALL B4 UTE. Th Camftr acdiss 49 Snt 51000 R0 )

4

11

Pierce County Council

Exhibit A to Ordinance No. 2013-46

Tareama WA GRAAD

930 Tacoma Ave S, Rm 1046

Page 4 of 6

NM < O M~ dOo
-

11

12
13
14



O~ DU W

(var) 511 Juswsbeuely 35.1N0D 1|09 DWY TT-£S0

C1L0T ‘02 Y21y
S0314385 pme pmy Jmrunvy,|

4/

i
35
B
1o
Lo
H =
13

OOUNET SES
Fau_rson ane

ALY ST P R b

siasied pelqns [

puada degy

Exhibit A to Ordinance No. 2013-46
Page 5of 6

Pierce County Councit
930 Tacoma Ave S, Rm 1046
Tacoma, WA 98402



O~ O o AW N -

W oW L W W W RN NN RN RNNDNN GO a4 oo a
O b W 20O W~ h WKN O OO~ MWK O ©

QL L
-~ O

FINDINGS OF FACT

Case No. 053-12, RMG Golf Course Management, LLC

The Pierce County Council finds that:

1.

The applicant has applied for classification of land as Open Space land pursuant
to RCW 84.34.020(1).

The property in Case 0S3-12 qualifies for open space pursuant to RCW
84.34.020(1).

The property in Case 0S3-12, Parcel Nos. 0220272007, 0220273007,
0220281017, 0220284013, 0220284020, 6430400480, 6430400491,
6430401181, and 6430403841, qualifies for a total of 24 points on 128.63 acres
under the Open Space Public Benefit Rating System (PBRS): Five high priority
resource points for containing agricultural lands; five high priority resource points
for containing wetlands; three medium priority resource points for containing the
Clover/Chambers Creek aquifer recharge area; one low priority resource point for
private parks and golf courses with developed facilities; five bonus points for
providing public access; and five bonus points for being located within the
municipal boundaries of the City of Lakewood

At a properly noticed hearing, the County Council finds that the property in Case
0S53-12 meets the purpose and intent of RCW 84.34.020(1) and recommends
approval of the classification of 128.63 acres as Open Space land with 24 points
under the Open Space Public Benefit Rating System on Parcel Nos.
0220272007, 0220273007, 0220281017, 0220284013, 0220284020,
6430400480, 6430400491, 6430401181, and 6430403841.

Pursuant to RCW 84.34.037, the Council’s affirmative approval of this application
by this Ordinance will be forwarded to the City of Lakewood for its affirmation of
the application.

Exhibit A to Ordinance No. 2013-46 Pierce County Council @6
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To:

Mayor and City Councilmembers

From: David Bugher, Assistant City Manager/ Community Development Director
Heidi Ann Wachter, City Attorney ) . -

Through: John J. Caulfield, City Manager (/ s C e T

Date: November 12, 2013

Subject: Initiative 502 — Executive Summary

There are essentially four options for the City of Lakewood in addressing the potential for retail marijuana
establishing in Lakewood:

1.

Moratorium — a temporary ban to allow for further study. This measure is not necessary in
Lakewood, as Lakewood’s business code provides for denial of any business license to conduct
illegal activity at the federal level. Marijuana is prohibited at the federal level.

Ban — an outright ban. This measure is not necessary in Lakewood, again because we have Code
provisions authorizing the denial of any business license to conduct illegal activity at the federal
level. Whether Cities have the authority to adopt a ban under the language of I-502 is the subject
of some debate.

Zoning — restrict sales to specific locations. This measure may not be authorized due to state
regulation of marijuana. Cities may zone based on traditional classifications such as commercial
or residential but licensing of retail marijuana sales is done by the State.

Exercise our authority under the business license code — The City of Lakewood can deny a business
license based on illegal conduct at the federal level. This does not prevent an aspiring marijuana
entrepreneur from obtaining a retail marijuana license from the State. However, the State process
mirrors that of liquor licensing, which includes the subject city in the licensing process. Within this
process, the City can object based on our Code, which provides for denial of a business license to
conduct illegal activity. If the State approves the license, the City can then appeal, first
administratively and ultimately through the various Court levels. During the pendency of such an
appeal issuance of the retail marijuana license is stayed.

Developing an effective strategy for the City of Lakewood requires understanding the plain language of I-
502, how the State plans to implement this initiative and the Code provisions specific to the City of
Lakewood. The strategy should take into consideration the litigation that may follow including whether
the City is litigating this matter with the federal government, private counsel for the marijuana industry or
the State of Washington.
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To: Mayor and City Councilmembers

From: David Bugher, Assistant City Manager/ Community Development Director
Heidi Ann Wachter, City Attorney
o 6{/« - ,,;(

Through: John J. Caulfield, City Manager
Date: November 12, 2013
Subject: Initiative 502 — Options for the City of Lakewood

Initiative 502 allows the sales, distribution, and processing of marijuana in the State of Washington. The
Federal Controlled Substances Act prohibits sales, distribution, and processing of marijuana within the
United States. Legalization of recreational marijuana has roots in the earlier movement to legalize
medicinal marijuana. When that movement began, the Public Safety Advisory Committee (PSAC) and
then the City Council were briefed on options. At that time, recognizing that marijuana use is prohibited
at the federal level and that federal law preempts state law in this area, the City made no change in
existing Code. Businesses in the City of Lakewood require a business license and the City Code provides
for denial of any business license application to conduct illegal activity whether the activity is illegal at the
local, state or federal level. During this time very few inquiries came to the City regarding establishment
of this type of business and most, if not all, were informal. No medicinal marijuana dispensaries have
been established in the City of Lakewood.

1-502 legalized recreational marijuana at the State level. Marijuana is still illegal at the federal level and
federal law preempts State law. Some, including staff at the Municipal Research Services Center (MRSC),
have opined that the federal government is permitting marijuana in the wake of social acceptance. This is
simply not true and our understanding, based on a discussion with MRSC representatives, is that a
correction to this misstatement will be made. An article provided by the Association of Washington Cities
(AWC) more accurately labels the federal approach as “wait and see”. The federal prohibition stands and
there 1s federal correspondence on either sides. See attachments, first correspondence from the
Department of Justice to Clark County and then what is referred to as the “Cole memo” which some cite
as federal permission to follow I-502. U.S. Attorneys will individually be responsible for interpreting the
guidelines and how they apply to a case they intend to prosecute. Initiative 502 does not preempt federal
law. Washington State residents involved in marijuana production/retailing are subject to prosecution at
the discretion of the federal government.

The voters in Lakewood supported I-502 by a wide margin, 56% to 43%. Out of 30 precincts, only four
voted against legalization and those were by narrow margins (the vote adds up to 49% for to 50% against
in those four precincts).
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Under I-502 the State of Washington regulates the sale, distribution and processing of marijuana.

1-502 basically has four parts:

= Allows the licensing and regulation of marijuana production, distribution, and possession for
persons over 21;

= Removed state-law criminal and civil penalties for activities that it authorizes;

= Permits the state to tax marijuana sales and earmark marijuana-related revenues; and

= (Created a regulated licensing system similar to that used for the control of alcohol. This regulatory
system is to be in effect December 1, 2013.

This last part, creating a licensing system, permitted the Washington State Liquor Control Board
(WSLCB), to establish a marijuana licensing process. Three new types of licenses are permitted under the
initiative: producer; processor; and retailer. The fee for each license is a $250 application fee, and $1000
annual renewal fee.

A marijuana producer produces marijuana for sale at wholesale to marijuana processors and allows for
production, possession, delivery, and distribution.

A marijuana processor processes, packages, and labels marijuana/marijuana infused product for sale at
wholesale to marijuana retailers and allows for processing, packaging, possession, delivery, distribution.

A marijuana retailer allows for the sale of useable marijuana/marijuana infused products at retail outlets.

Production, processing and retail are all regulated by the WSLCB. 1-502 allows the WSLCB to charge
fees for anything done to implement/enforce the act. Fees can be charged for sampling, testing, and
labeling.

Based on what Lakewood zoning allows, after removing anything within the state mandated buffers,
marijuana retail establishments can only locate along or near some places along South Tacoma Way,
Union Avenue and one or two other spots identified on the attached map. Pursuant to state regulations,
the State will license no more than two retailers citywide. The State process anticipates licensing
marijuana retailers, which bifurcates the process — the State licenses the marijuana and the City handles
the business permitting as it would any other business. This has been likened to how liquor retail is
currently handled.

Both the WSLCB and MRSC take the position that because I-502 does not address the option for local
government to ban retail marijuana sales entirely such option does not exist and local government does
not have the authority to do so. This is the subject of some debate and in the wake of numerous such bans
being enacted by cities the WSLCB is seeking guidance from the Attorney General.

Given the plain language of I-502, current plans for implementation, and the provision of the
Lakewood Municipal Code, options to consider are as follows:

Option No. 1: The moratorium

Analysis of this option begins with an understanding of what a moratorium is. Attorney Carol Morris has
authored the “Moratoria Handbook for Municipalities” on behalf of the Association of Washington Cities
Risk Management Services Agency. She defines moratorium as
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...an emergency measure adopted without notice to the public or public hearings, designed
to preserve the status quo. A moratorium suspends the right of property owners to submit
development applications and obtain development approvals while the local legislative
body considers, drafts and adopts land use comprehensive plans and/or development
regulations (or amendments thereto), to respond to new or changing circumstances not
addressed in current laws.

The City of Lakewood has a Code providing for the denial of a business permit based on violation of
federal law. Codes differ between cities and some of the moratoria recently adopted may be necessary for
those cities to consider options. Some cities adopted moratoria long before anyone could have obtained a
legal license to sell marijuana which can factor into whether the City has ta legitimate foundation for the
moratoria.

Option No. 2: A ban

The City of Lakewood has Code language providing for the denial of a business license based on violation
of federal law. Because Lakewood can deny the business license under existing Code, a ban does not
appear to offer greater protection. As previously discussed, other cities may need a ban due to their
specific existing Code language.

Option No 3: Zoning Marijuana activity

As previously discussed, the sale of marijuana is state regulated. City zoning regulates use types such as
commercial or residential. Regardless of our zoning, the marijuana retailer gets the license to sell
marijuana through the state.

State Administrative Requirements

Under WSLCB administrative regulations consider location in issuing licenses to marijuana producers,
processors, and retailers. The variety of rules, either found in state law or in administrative code, as to
location can be summarized into four basic rules. Taken as a whole, these “rules” place tight constraints
on the siting, and operations of any type of marijuana business.

First Rule: Before the state liquor control board issues a new (or renewed) license to an applicant it
shall give notice of the application to the chief executive officer of the incorporated city, in this case
the City Manager. Lakewood then has the right to file with WSLCB within 20 days after the date
of transmittal of the notice of application (or at least 30 days prior to the expiration date for
renewals), written objections against the applicant or against the premises for which the new (or
renewed license) is requested. WSLCB may extend the time period for submitting written
objections.'

Second Rule: There are a limited number of locations. WSLCB will allow 334 retail stores
statewide, up to 31 retail outlets in Pierce County, two of which can be located in Lakewood.
These numbers are specific to retail outlets only.

! This process is the exact same process used for liquor control licenses. When an application is filed with WSLCB, it is
transmitted to the City Manager’s Office. From there, it goes to the Assistant City Manager for Development
Services/Community Development Director. Here, the request is either approved, conditionally approved, or denied.
Depending on the location of the license, or the history of the applicant, CSRT may also be contacted.
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At this time, the exact number of marijuana producers and processors are unknown. WSLCB will
initially limit the opportunity to apply for marijuana producer and processor licenses to a 30-day
calendar window beginning November 18, 2013. Initially, up to 2 million square feet of growing
space would be allowed around the state, to harvest no more than 40 metric tons (about 44 tons) of
marijuana.

Third Rule: A new marijuana license (whether producer, processor or retailer) is prohibited if the
proposed licensed business is within 1,000 feet® of the perimeter of the grounds of any of the
following uses:

Elementary or secondary school;

Playground,;

Recreation center or facility;

Child care center;

Public park;

Public transit center;

Library; or

Any game arcade (where admission is not restricted to persons age twenty-one or older).

Fourth Rule: WSLCB will not approve a retail license for retail marijuana sales within another
business.

The attached map referenced earlier shows what locations are available once the state rules are applied.
Within that available area, the City has the authority to restrict based on zoning. The space available
under state law, if residential, remains unavailable to a marijuana retailer because retail sales are a
commercial use.

Local Zoning for Marijuana Retail Activities

Zoning regulates height, bulk and use. This can include building size, shape, and placement. It can also
include regulation of density. Zoning also controls uses within districts. There are permitted uses, which
are allowed as of right (subject to meeting other permit requirements) and conditional uses, which are
allowable uses within a district subject to administrative approval (usually before a planning commission
or through an administrative officer) to ensure their compatibility and appropriateness.

Lakewood’s zoning distinctly regulates activities and intensities; it generally stays away from regulating
specific items, objects or substances. For example, cigarette and alcohol sales are retail activities. Retail
sales activities are permitted uses in numerous commercial zoning districts. Under Lakewood’s current
zoning regulations, a marijuana retailer meets the definition of “retail trade,” meaning the sale or rental of
goods and merchandise for final use or consumption. (LMC 18A.90.220) Retail trade is a commercial
use category. The current zoning code does not specifically list marijuana retailing, but based on the how
the state is regulating marijuana in the same manner as alcohol, it is best described as sales of general
merchandise’. General merchandise sales are primary permitted uses in the ARC, NC1, NC2, TOC,
CBD, C1, and C2 zoning districts. Sales of general merchandise in residential and industrial zoning
districts are prohibited. Once you apply the WSLCB’s requirements (only two marijuana retail outlets),
and keeping a 1,000 buffer away from certain uses, the number of potential locations dwindles
substantially.

2 The 1,000 feet is measured along the most direct route over or across established public walks, streets, or other public
passageway between the proposed building/business location to the perimeter of the grounds of use types listed herein.
3 When liquor sales were privatized, a land use determination was made to allow liquor sales as general merchandise.

121



Local Zoning for Marijuana Production, Processing, and Warehousing

These activities are essentially manufacturing processes that would be typically located in industrial
zoning districts. For Lakewood, this would be in the 11, 12, or IBP zoning districts. The production of
marijuana is essentially a horticultural activity. Horticulture is not described or listed in 11, 12, or the IBP
zoning districts. Further, the processing of marijuana does not fit into the three manufacturing processes
listed in the code - primary manufacturing, secondary manufacturing or major assembly, or limited
manufacturing/assembly. Nor is it a match with food and related products. Current regulations also
specifically prohibit the warehousing, distribution, and freight movement of illegal substances. LMC
18A.20.700.

One area of zoning regulation to be mindful of is the production of marijuana in the CZ, AC1, and AC2.
All three zones allow for agricultural production as a permitted use, meaning, the growing, producing, or
harboring of plants. These same zones also allow for nurseries. Technically, there are large sections of the
AC1 zone outside the mandated WSLCB buffer (generally east of South Tacoma Way and south of 92
Street SW) that could be used to grow marijuana only (no processing and no distribution).

Under WSLCB administrative law, marijuana production must take place within a fully enclosed secure
indoor facility or greenhouse with rigid walls, a roof, and doors. Outdoor production may take place in
non-rigid greenhouses, other structures, or an expanse of open or cleared ground fully enclosed by a
physical barrier. To obscure public view of the premises, outdoor production must be enclosed by a sight
obscure wall or fence at least eight feet high. Outdoor producers must also meet certain security
requirements.

Marijuana production applicants must designate on their operating plan the size category of the
production premises and the amount of actual square footage in their premises that will be designated as
plant canopy. There are three categories as follows:

Tier 1 — Less than 2,000 square feet;

Tier 2 — 2,000 square feet to 10,000 square feet; and

Tier 3 — 10,000 to 30,000 square feet. (WAC 314-55-075)

Options 4A., 4B and 4C: Addressing the federal preemption issue within the licensing process

A marijuana entrepreneur may apply for a business license in the City of Lakewood, and it would be
processed in the same way as any other non-marijuana license. If the proposal would be denied for non-
marijuana reasons, such as zoning, it will be denied; and, if it would normally be granted, it will be
granted. That entrepreneur will have to obtain a state license as well as a City business license before
selling marijuana. The State process anticipates seeking input from the relevant city prior to issuing any
license. Options at this stage are as follows:

4A. The City may choose to seek federal assent to issuance of a City business license for a
federally prohibited activity given our Code language; or

After an applicant seeks the state license for marijuana, the state seeks the City’s input as the receiving
jurisdiction. Lakewood can provide notice to the federal government of our concerns and the violation of
federal law. If there is no response from the federal government, the City may choose to seek a
declaratory judgment to protect the City from any federal liability for licensing federally prohibited activity
in the City. Specifically, the City can cite to the Clark County memo which has never been withdrawn
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and seek clarification as to whether the federal government will pursue the City of Lakewood for
violation. Issuance of a City business permit may be stayed pending the outcome of this process.

4B. The City may deny the business license application based on the federal prohibition of
marijuana. This potentially may result in litigation from the marijuana entrepreneur. The
City’s defense will be based on our Code and this will put the City in the position of defending
federal preemption.

4C. The City may choose to oppose, within the State licensing process, issuance of the license due
to the federal prohibition.

Within the state process, Lakewood can oppose issuance of the state license based on the federal
prohibition and then appeal issuance of the license thereafter. This would be an appeal under the state
Administrative Appeals Act, starting within the administrative process and proceeding to the Superior
Court, Court of Appeals and ultimately the state Supreme Court for a determination on the question of
federal preemption. Issuance of a state license to sell retail marijuana is stayed pending the outcome of
this process.

In setting the course for the City of Lakewood, the City must first establish what the desired outcome
is; make a statement, change law, keep this type of business out of the City?

Current consensus appears to be that because the federal government is choosing to “wait and see” cities
should simply proceed on the assumption that the federal prohibition is not part of the analysis. By
accepting this position, the federal government is free to take whatever course is politically convenient
based on anything or nothing at all. The better course is to at least document acknowledgement of the
federal prohibition and an effort to follow it without incurring undue liability to the City.

The City has the Code necessary to deny a business license to marijuana retailers due to the federal
prohibition. Such action may trigger litigation. Within the business licensing options evaluated here is the
underlying question as to which is the preferred opponent- the federal government, private counsel for the
would-be marijuana entrepreneur or the State of Washington.

Attachments:
Buffer Analysis Map
Clark County Memorandum
Cole Memorandum
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FEB 2 2082
Poard o U.S, Department of Justice
%% ' BY Drug Enforcement Administration
AlL C@MM!SS IONERS

www.dea. gov 8701 Merrissette Drive
Springfield, VA 22152

AN 17 2012

Tom Mielke

Marce Boldt

Steve Stuart

Hoard of Clark County Commissioners
1300 Frankiin Street

P.O. Box 5000 '

Vancouver, Washington 98666-5000

SUBJECT: Apphcaiion of the Controlled Substances Act (C“SA) to the Board of Clark Colmty
Commmsmnﬁrs and Clark County Bmployées

Dear Mes’srs. Mielke, Boldt, and Stuart;

Thank you for your December 2, 2011 letter addressed to Attorney General Eric Holder
which was referred to the Drug Enforcement Administration (DEA) for a response.

The Department of Justice has stated that Congress has determined that marijuana is 2
schedule T controlled substance and, as sm,h, growing, distributing, ‘and pqssessmg nrarijuana in
any capacity; other than as part of a federally authotized research program, is a vielation of
federal law regardless of state laws permitting such activities. This is reflected in the text of the
(S84 and the decisions of the United States Supreme Court in United States v. Oakland Cannabis
Buyers ' Cooperative, 532 U.S. 483 (2001), and Gonzales v. Raich, 545 U.8. 1 (2005). These
federal law concepts are premised on the facts that marijuana has never been demonstrated in
sound scientific studies to be safe and effective for the treatment of any disease or condition and,
therefore, the Food and Drug Admmzsiration has never appreved marijuana as a drug. As the
Supreme Court stated, “for pm‘poses of the Controlled Substanices Act, marijuana has ‘no
cutrently acce:pted medical use atall.”™ Oualdand Cannabw Buyers ' Cooperative, 532 U.S. at
491,

In your correspondance to the Attorney General you quote from an April 14, 2011 letter
written to the Honorable Chnistine Gregoire, Washington State Governor by the U.S. Atiorneys
for both the Eastern and Western Districts of Washington in which they say that “state employees
who conducted activities mandated by the Washington [medical marijuana] legistative proposals
would not be immune from lisbility under the CSA." Although that letter pertained to the
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Washmgton siate mmimai mdrguana Iaw and Washmgton state employees the pnncxples

-manjuana as::tlvztles contemplateé by Washmgion state taw, as well as myone who f&cﬂzmtes
such activities, or conspires lo commit stich Violations, is subject {o criminal prosecution as
provided in the CS4. That samé conclusion would apply with equal force to the proposed
activities of the Board of Clark County Commissioners and Clark County employees.

Such persons may also be subject to money laundering stafutes. In addition, the €54
provides for forfeiture of real property and other tangible property used to facilitate the
commission of such crimes, as well as ihe Lorfmture of all money derived froem, or traceable to,
such acti v:ty : :

Thank 'yf:}&;i for y{_};x_lr mqu.iry_.fﬁgar'diilg‘:tﬁis' :]'Eiijpotiant'maﬁter'

Sincergly,

\e ﬁwg

ése h T, Rannazzisi
Jepity Assistant Administrator
- C}fﬁcc of I)wersmn Control
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U.S. Department of Justice

Office of the Deputy Attorney General

The Deputy Anorney General Washington, D.C. 20530

August 29, 2013

MEMORANDUM FOR ALL UNITED?ES ATTORNEYS

R -
FROM: James M. Cole v-:;?’"‘ ] ? Mm%

Deputy Attorneyeneral

SUBIJECT:  Guidance Regarding Mariinana Enforcement

In October 2009 and June 2011, the Department issued guidance to federal prosecutors |
concerning marijuana enforcement under the Controlled Substances Act (CSA). This |
memorandum updates that guidance in light of state ballot initiatives that legalize under state law
the possession of small amounts of marijuana and provide for the regulation of marijuana
production, processing, and sale. The guidance set forth herein applies to all federal enforcement
activity, inchuding civil enforcement and criminal investigations and prosecutions, concerning
marijuana in all states.

As the Department noted in its previous guidance, Congress has determined that
marijuana is a dangerous drug and that the illegal distribution and sale of marijuana is a serious
crime that provides a significant source of revenue to large-scale criminal enterprises, gangs, and
cartels. The Department of Justice is committed to enforcement of the CSA consistent with
those determinations. The Department is also committed to using its limited investigative and
prosecutorial resources to address the most significant threats in the most effective, consistent,
and rational way. In furtherance of those objectives, as several states enacted laws relating to the
use of marijuana for medical purposes, the Department in recent years has focused its efforts on
certain enforcement priorities that are particularly important to the federal government:

» Preventing the distribution of marijuana to minors;

+ Preventing revenue from the sale of marijuana from going to criminal enterprises, gangs,
and cartels;

» Preventing the diversion of marijuana from states where it is legal under state law in
some form to other states;

« Preventing state-authorized marijuana activity from being used as a cover or pretext for
the trafficking of other illegal drugs or other illegal activity;
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Memorandum for All United States Attorneys Page 2
Subject: Guidance Regarding Marijuans Enforcement

¢ Preventing violence and the use of firearms in the cultivation and distribution of
marijuana;

s Preventing drugged driving and the exacerbation of other adverse public health
consequences associated with marijuana use;

¢ Preventing the growing of marijuana on public lands and the attendant public safety and
environmental dangers posed by marijuana production on public lands; and

« DPreventing marijuana possession or use on federal property.

These priorities will continue to guide the Department’s enforcement of the CSA against
marijuana-related conduct. Thus, this memorandum serves as guidance to Department attorneys
and law enforcement to focus their enforcement resources and efforts, including prosecution, on
persons or organizations whose conduct interferes with any one or more of these priorities,
regardless of state law.’

Outside of these enforcement priorities, the federal government has traditionally relied on
states and Jocal law enforcement agencies to address marijuana activity through enforcement of
their own narcotics laws. For example, the Department of Justice has not historically devoted
resources to prosecuting individuals whose conduct is limited to possession of small amounts of
marijuana for personal use on private property. Instead, the Department has left such lower-level
or localized activity to state and local authorities and has stepped in to enforce the CSA only
when the use, possession, cultivation, or distribution of marijuana has threatened to cause one of
the harms identified above.

The enactment of state Jaws that endeavor to authorize marijuana production,
distribution, and possession by establishing a regulatory scheme for these purposes affects this
traditional joint federal-state approach to narcotics enforcement. The Department’s guidance in
this memorandum rests on its expectation that states and local governments that have enacted
laws authorizing marijuana-related conduct will implement strong and effective regulatory and
enforcement systems that will address the threat those state laws could pose to public safety,
public health, and other law enforcement interests. A system adequate to that task must not only
contain robust controls and procedures on paper; it must also be effective in practice.
Jurisdictions that have implemented systems that provide for regulation of marijuana activity

* These enforcement priorities are listed in general terms; each encompasses a variety of conduct
that may merit civil or criminal enforcement of the CSA. By way of example only, the
Department’s interest in preventing the distribution of marijuana to minors would call for
enforcement not just when an individual or entity sells or transfers marijuana to a minor, but also
when marijuana trafficking takes place near an area associated with minors; when marijuana or
marijuana-infused products are marketed in a manner to appeal to minors; or when marijuana is
being diverted, directly or indirectly, and purposefully or otherwise, to minors.
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must provide the necessary resources and demonstrate the willingness to enforce their laws and
regulations in a manner that ensures they do not undermine federal enforcement priorities.

In jurisdictions that have enacted laws legalizing marijuana in some form and that have
also implemented strong and effective regulatory and enforcement systems to control the
cultivation, distribution, sale, and possession of marijuana, conduct in compliance with those
laws and regulations is less likely to threaten the federal priorities set forth above. Indeed, &
robust system may affirmatively address those priorities by, for example, implementing effective
measures to prevent diversion of marijuana outside of the regulated system and to other states,
prohibiting access to marijuana by minors, and replacing an illicit marijuana trade that funds
criminal enterprises with a tightly regulated market in which revenues are tracked and accounted
for. In those ¢ircumstances, consistent with the traditional allocation of federal-state efforts in
this area, enforcement of state law by state and Jocal law enforcement and regulatory bodies
should remain the primary means of addressing marijuana-related activity. If state enforcement
efforts are not sufficiently robust to protect against the harms set forth above, the federal
government may seek to challenge the regulatory structure itself in addition to continuing to
bring individual enforcement actions, including criminal prosecutions, focused on those harms,

The Department’s previous memoranda specifically addressed the exercise of
prosecutorial discretion in states with laws authorizing marijuana cultivation and distribution for
medical use. In those contexts, the Department advised that it likely was not an efficient use of
federal resources to focus enforcement efforts on seriously ill individuals, or on their individual
caregivers, In doing so, the previous guidance drew a distinction between the seriously ill and
their caregivers, on the one hand, and large-scale, for-profit commercial enterprises, on the other,
and advised that the latter continued to be appropriate targets for federal enforcement and
prosecution. In drawing this distinction, the Department retied on the common-sense judgment
that the size of a marijuana operation was a reasonable proxy for assessing whether marijuana
trafficking implicates the federal enforcement priorities set forth above.

As explained above, however, both the existence of a strong and effective state regulatory
system, and an operation’s compliance with such a system, may allay the threat that an
operation’s size poses to federal enforcement interests. Accordingly, in exercising prosecutorial
discretion, prosecutors should not consider the size or commercial nature of a marijuana
operation alone as a proxy for assessing whether marijuana trafficking implicates the
Department’s enforcement priorities listed above. Rather, prosecutors should continue to review
marijuana cases on a case-by-case basis and weigh all available information and evidence,
including, but not limited to, whether the operation is demonstrably in compliance with a strong
and effective state regulatory system. A marijuana operation’s large scale or for-profit nature
may be a relevant consideration for assessing the extent to which it undermines a particular
federal enforcement priority. The primary question in all cases — and in all jurisdictions — should
be whether the conduct at issue implicates one or more of the enforcement priorities listed above.
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As with the Department’s previous statements on this subject, this memorandum is
intended solely as a guide to the exercise of investigative and prosecutorial discretion. This
memorandum does not alter in any way the Department’s authority to enforce federal law,
including federal laws relating to marijuana, regardless of state law. Neither the guidance herein
nor any state or local law provides a legal defense to a violation of federal law, including any
civil or criminal violation of the CSA. Even in jurisdictions with strong and effective regulatory
systems, evidence that particular conduct threatens federal priorities will subject that person or
entity to federal enforcement action, based on the circumstances. This memorandum is not
intended to, does not, and may not be relied upon to create any rights, substantive or procedural,
enforceable at law by any party in any matter civil or criminal. It applies prospectively to the
exercise of prosecutorial discretion in future cases and does not provide defendants or subjects of
enforcement action with a basis for reconsideration of any pending civil action or criminal
prosecution. Finally, nothing herein precludes investigation or prosecution, even in the absence
of any one of the factors listed above, in particular circumstances where investigation and
prosecution otherwise serves an important federal interest.

cc: Mythili Raman
Acting Assistant Attorney General, Criminal Division

Loretta E. Lynch

United States Attorney

Eastern District of New York

Chair, Attorney General’s Advisory Committee

Michele M. Leonhart
Administrator
Drug Enforcement Administration

H. Marshall Jarrett
Director
Executive Office for United States Attorneys

Ronald T. Hosko

Assistant Director

Criminal Investigative Division
Federal Bureau of Investigation
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