




The City Council Chambers is accessible to persons with disabilities.  
Equipment is available for the hearing impaired.  Persons requesting special 

accommodations or language interpreters should contact the City Clerk’s 
Office, 589-2489, as soon as possible in advance of the Council meeting so 

that an attempt to provide the special accommodations can be made.  
 

http://www.cityoflakewood.us 
The Council Chambers  will be closed 15 minutes after adjournment of the meeting. 

 

LAKEWOOD CITY COUNCIL 
STUDY SESSION AGENDA 
Tuesday, November 12, 2013  
7:00 P.M. 
City of Lakewood  
City Council Chambers 
6000 Main Street SW 
Lakewood, WA  98499 

________________________________________________________________ 
Page No.  

Call to Order 
 
Items for Discussion:  

 
1. Proclamation declaring the month of November as Veterans Month. - 

Colonel Jody Miller and Command Sergeant Major Oscar Vinson, 4-2 
Stryker Brigade 

 
(    1) 2.  IJR/I-5 JBLM corridor improvements update. - Mr. Bill Elliott, Program 

Manager, Washington State Department of Transportation, Colonel H. 
Charles Hodges, Jr., JBLM Commander  and Mr. Perry Shea, Project 
Manager, Lochner/Shea-Carr-Jewell 

 
(  33) 3. Review of the proposed 2014 human services funding recommendations. 

- (Memorandum) 
 
(  36) 4. Review of the purchase of property at 8807 25th Avenue South for Wards 

Lake Park. - (Memorandum) 
 
(  67) 5. Review of the Oakbrook Golf Course open space application for property 

tax credit. - (Memorandum) 
 
(117) 6.  Marijuana sales, processing and production update. - (Memorandum) 
 

 Briefing by the City Manager 
 

Items Tentatively Scheduled for the November 18, 2013 Regular City Council 
Meeting:  
 
1. Item Nos. 3 - 5 above. 
 
2. Setting Monday, December 2, 2013, at approximately 7:00 p.m., as 

the date for a public hearing by the City Council on the 2013 budget 
amendments. - (Motion - Consent Agenda) 
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3. This is the date set for a public hearing on the proposed vacation of 

a portion of 104th Street Court South right-of-way. (Public Hearing - 
Regular Agenda) 

 
4. Adopting the 2014 property tax levy. - (Ordinance - Regular Agenda) 
 
5. Approving the condemnation of property at 8008 to 8248 Bridgeport 

Way SW. - (Ordinance - Regular Agenda) 
 
City Council Comments 
 
Adjournment 
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LAKEWOOD CITY HALL 
6000 Main Street SW, Lakewood, WA 98499-5027 

(253) 589-2489 
 

MEETING SCHEDULE 
November 11, 2013 – November 15, 2013 

 
 

Date Time Meeting Location 
November 11 No Meetings 

Scheduled 
City Hall Closed in observance of 
Veteran’s Day 

 

November 12 7:30 A.M. Redevelopment Advisory Board Lakewood City Hall 
3rd Floor, Executive Conference Room 3A 

 7:00 P.M. City Council Study Session Lakewood City Hall 
Council Chambers 

November 13 9:30 A.M. Lakewood Community 
Collaboration 

Lakewood City Hall 
Council Chambers 

 5:00 P.M. City Council Meeting with 
Legislators, local elected officials, 
businesses & community groups 

Oakbrook Golf & Country Club 
8102 Zircon Dr. SW 

November 14 7:30 A.M. Lakewood’s Promise Advisory 
Board 

Lakewood City Hall 
3rd Floor, Executive Conference Room 3A 

 3:30 P.M. City Talk with the Mayor or another 
Councilmember 
Please call 253-589-3489 for an 
appointment 

Lakewood City Hall 
3rd Floor, Mayor’s Office 

 6:00 P.M. Lakewood Sister Cities Association Lakewood City Hall 
1st Floor, Conference Room 1E 

 7:00 P.M. Lake City Neighborhood 
Association 

Lake City Fire Station 
8517 Washington Blvd. SW 

November 15 No Meetings 
Scheduled 

  

 
TENTATIVE MEETING SCHEDULE 

November 18, 2013 – November 22, 2013 
 

Date Time Meeting Location 
November 18 5:30 P.M. City Council & Youth Council Joint 

Meeting 
Lakewood City Hall 
1st Floor, Conference Room 1E 

 7:00 P.M. City Council Lakewood City Hall 
Council Chambers 

November 19 7:30 A.M. Coffee with the Mayor St. Clare Hospital Resource Center 
4908 112th Street SW 

 7:00 P.M. Northeast Neighborhood 
Association 

Lakewood Fire Department 
10928 Pacific Highway SW 

November 20 6:30 P.M. Planning Advisory Board Lakewood City Hall 
Council Chambers 

November 21 6:00 P.M. Landmarks & Heritage Advisory 
Board 

Lakewood City Hall 
3rd Floor, Executive Conference Room 3A 

November 22 No Meetings 
Scheduled 

  

 
 

NOTE:  The City Clerk's Office has made every effort to ensure the accuracy of this information.  Please 
confirm any meeting with the sponsoring City department or entity. 
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To:   Mayor and City Councilmembers  
 
From:    Karmel Shields, Human Services Coordinator 

Mary Dodsworth, Director 
   Parks, Recreation and Community Services 
 
Through:  John J. Caulfield, City Manager   
 
Date:   November 12, 2013 
 
Subject: Human Services Second-year Funding Recommendations 
 
Summary 
The Human Services Funding Advisory Board has completed its service-level review and contract 
performance evaluation of the thirty (30) human services programs receiving City general funds in 2013.  
The following is their recommendation for (2014) second-year human services funding. 
 
Background 
On November 22, 2010, Council approved a two-year funding cycle for the City’s human services funds.  
In 2013, thirty (30) human services contracts were awarded totaling $345,000.  On June 24, 2013, the 
Human Services Funding Advisory Board (HSFAB) met with Council to receive feedback regarding the 
process for second-year funding.  Council confirmed that anticipated funding levels and the four strategic 
areas of funding (Basic Needs, Education, Health and Safety) would remain the same for 2014. 
 
Review Process 
On September 19 and October 24, 2013, the HSFAB met to review all currently funded programs and to 
prepare recommendations for second year funding (2014).  The HSFAB evaluated each program for 
contract compliance and to determine whether or not current funding levels were appropriate.   
 
Each program was evaluated on the follow set of criteria: 

o Program performance relative to contracted goals for service (3rd quarter output reports) 
o Staff site monitor report with positive findings and/or corrective action recommendations 
o Agency contract compliance: timely and accurate reporting and responsiveness to staff requests 
o City of Tacoma and United Way staff assessment of jointly funded programs 
o Contract readiness: current board list, insurance certificate and financial audits on file 

 
Recommendations for 2014 Funding 
The HSFAB is recommending funding for all thirty (30) programs at the same level in 2014 (Please see the 
attached chart).  All programs have met or exceeded contract performance expectations. The Board also 
recommends that staff negotiate new contract performance measures for nine programs to achieve greater 
clarity and accuracy in reporting services to Lakewood citizens. 
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HSFAB Next Steps  
The Human Services Funding Advisory Board will begin planning for the 2015-16 funding cycle by 
conducting a targeted human services needs analysis and by preparing a recommendation for setting, if 
necessary, a new set of funding strategies.   Listed below is the proposed work plan for 2014. 
 
Analyze and assess current human service needs (November 2013 – March 2014)  

o Create specific research questions for each Council priority area  
o Conduct interviews or focus groups with key community leaders  
o Review other human services funders’ current/changing funding priorities  
o Identify relevant indicator data and shifting policy priorities at the local and state levels 
o Complete a needs assessment report and present findings to prepare for the 2015-2016 funding cycle  

 
Conduct the 2015-2016 allocations process (April – December 2014) 

o Meet with Council to establish funding priorities and gain direction for the 2015-2016 allocations 
process  

o Prepare a Request for Proposal (RFP) to be released in July 2014 
o Review grant applications and prepare funding recommendations  
o Prepare contract performance expectations for programs recommended for funding 
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Human Services Funding Advisory Board 
2014 (second-year) Funding Recommendations 

 
 
Agency    Program   Strategy Funding 

Catholic Community Services Phoenix Housing Network BASIC NEED   20,000.00 

Tacoma Rescue Mission Family Shelter BASIC NEED   20,000.00 

Emergency Food Network Emergency Food Network BASIC NEED   20,000.00 

FISH Food Banks of  Pierce County Basic Nutritional Food Assistance BASIC NEED   15,000.00 

LASA Emergency &Transitional  Housing BASIC NEED   15,000.00 

St. Leo's Food Connection Springbrook Mobile Food Bank BASIC NEED   12,400.00 

Caring for Kids Ready to Learn Fair BASIC NEED   10,000.00 

South Sound Outreach Emergency Services Outreach BASIC NEED   10,000.00 

LASA Emergency Services Outreach  BASIC NEED   8,500.00 

TACID HELP for the disabled BASIC NEED   8,500.00 

Rebuilding Together South Sound Rebuilding Day 2014 BASIC NEED   8,000.00 

St. Leo Food Connection Backpack Food Program BASIC NEED   2,500.00 

St. Leo Food Connection Summer Meals Program BASIC NEED   2,000.00 

         

Pierce College Lakewood’s Promise EDUCATION  26,000.00 

Pierce College Lakewood Computer Clubhouse EDUCATION   20,000.00 

Communities in Schools After School Program EDUCATION   15,000.00 

Clover Park School District Lakewood Early Learning EDUCATION   15,000.00 

Communities in Schools Champions Mentoring Program EDUCATION   13,000.00 

Boys &  Girls Club Delinquency Prevention EDUCATION   10,000.00 

Good Samaritan –Adult Services  Outreach, Education  & Respite Care  EDUCATION   9,500.00 

Pierce County AIDS Foundation Oasis Youth Center EDUCATION   8,000.00 

Pierce County Community Connections ChildReach Developmental Screening EDUCATION   7,500.00 

WA Women Education & Employment ReachPlus  Job-readiness Training EDUCATION  7,500.00 

     

          

Franciscan Foundation Children's Immunizations HEALTH   14,700.00 

Pierce County AIDS Foundation Medical Case Management HEALTH   12,000.00 

Lindquist Children Dental Children’s Dental Care HEALTH   10,000.00 

Community Health Care Primary Medical Care in Lakewood HEALTH   7,500.00 

          

YWCA Legal Services SAFETY   8,700.00 

Korean Women's Association We Are Family Home SAFETY   5,000.00 

YWCA Women's Support Shelter SAFETY   3,700.00 

     

     TOTAL   $   345,000.00 
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To:   Mayor and City Councilmembers  
 
From:    Mary Dodsworth, Director  

Through:  John J. Caulfield, City Manager  
 
Date:   November 4, 2013  
 
Subject: Conservation Futures Grant Acceptance – Wards Lake Park Expansion  
 
Attachment:  Pierce County Purchase and Sales Agreement 
 Pierce County Assignment of Contract Rights and Agreement 
    
SUMMARY:    
Wards Lake Park is located in the Northeast neighborhood area of Lakewood.  Since incorporation, the 
City has utilized a variety of funding sources (approx. $2 million) to purchase several parcels of contiguous 
land, remove structures, clean up the site and develop a portion of the area now known as Wards Lake 
Park.   Purchasing the property and classifying it as open space has ensured there will be public access to 
the site and proper stewardship of the land.   Pierce County has approved a $275,000 Conservation Futures 
grant to offset the purchase of 4.4 acres of land adjacent to Wards Lake Park.  The City’s contribution 
would be $200,000.   
 
BACKGROUND:  
In 2010 the City applied for Conservation Futures funds to purchase 4.4 acres of land near Wards Lake 
Park.  At the time, the land was valued at $600,000 and Council authorized a $50,000 match from the 
storm water management fund (SWM).  Unfortunately, we didn’t make the short list and did not receive 
funding to purchase the property.   
 
As with all grant programs, when actual contracts are processed, some projects move forward and others 
drop out for various reasons.  While closing out the 2010 grant program the County determined they had 
funds left in the program so projects not previously approved were reconsidered. The Wards Lake project 
was now eligible.  The current property owners were still interested in selling their property.  The county 
has approximately $275,000 in the grant fund to use towards this project.  If the City can provide the 
necessary matching funds, we can move forward with the property purchase.    
 
An appraisal and an appraisal review were completed and the property is valued at $475,000.  Less the 
$275,000 grant, the City would need a total of $200,000 to purchase land.  The land has a large wetland on 
it and provides storm water management so, therefore, meets SWM fund criteria.   
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CURRENT STATUS:  
Two parcels totaling 4.4 acres are considered for purchase.  The land is adjacent to Wards Lake Park.  
There is a large house and shed on one parcel and a duplex on the other parcel along with the lake, open 
space and wooded areas.  Based on current zoning and lot size up to 21 houses could be built on this site.  
Purchasing the property and classifying it as open space will ensure proper stewardship of the land and 
enable the City to manage and maintain the site, clean up the area and protect the neighborhood and the 
land from negative environmental and social impacts (cutting in trails, dumping, illegal activities and 
vandalism).   Until funds are raised to improve the site, the houses would be rented out to generate income 
to offset maintenance and operations. People living in/near the park can provide oversight, security and 
protection of the area.   
 
FINANCIAL IMPACT: 
Pierce County will pay $275,000 out of the Conservations Futures Fund.  The City would pay $200,000 
from SWM funds.  The County paid for the appraisals and will cover closing and a portion of the 
inspection costs.  If approved, a budget adjustment would be made at the end of the year.   
 
Staff will be at the November 12 study session to review the project request.  
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To:   Mayor and City Councilmembers  
 
From:    M. David Bugher, Assistant City Manager/Community Development Director  
  
Through:  John J. Caulfield, City Manager 
 
Date:   November 12, 2013 
 
Subject: Review of Oakbrook Golf Course Open Space Property Tax Credit 
 
 

Chapter 84.34 Revised Code of Washington (RCW) provides an opportunity for certain categories of open 
space lands, agricultural lands, and timber lands to have a tax structure based upon the current use rather 
than on the traditional fair market value system of highest and best use.  This alternative taxation method is 
referred to as the Open Space Current Use Assessment (CUA) Program.   
 
This method of taxation is administered by Pierce County under Pierce County Code, Title 2, Division 
IV, Management of County Funds and Property, Section 211, Current Use Assessment and 
Administrative procedures.  These regulations provide the mechanism for property owners to apply and 
participate in this program.   
 
In March 2013, RMG Golf Course Management, LLC, made application through the County to designate 
portions of the Oak Brook Golf Course as Open Space pursuant to RCW 84.34.020(1).  County staff 
reviewed the application stating that it qualified for the open space classification under state law.   
 
The application consists of nine tax assessor parcels.  Pierce County has assigned the application a total of 
24 points on 128.63 acres under the Open Space Public Benefit Rating System (PBRS).  PBRS ranks 
various open space features and is composed of high, medium and low priority resources, bonus categories 
and a super bonus category.  A minimum of three priority resources points is necessary to qualify for the 
program and a maximum of 15 priority points is allowed.  The number of PBRS points correlates to a 
percent of market value reduction during the period of eligibility.  The nine tax parcels on the Oak Brook 
Golf Course received the following points:   
 
 5 high priority resource points for containing agricultural lands;   
 5 high priority resource points for containing wetlands;   
 3 medium priority resource points for containing the Clover/Chambers Creek aquifer recharge 

area;  
 1 low priority resource point for private parks and golf courses with developed facilities;  
 5 bonus points for providing public access; and  
 5 bonus points for being located within the municipal boundaries of the City of Lakewood. 
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The County Assessor has indicated that in the 2012 application year, the current property tax for the nine 
parcels, based on market land value, was $41,058.  Under the previous Open Space Classification, the 
property tax was $1,968.   With the new application, referred to as a “re-rate application,” the County 
Assessor can assign a higher tax based on the new PBRS.  The new tax, based on the new PBRS, comes to 
$6,244.   
  
The County process requires the County Council to conduct a public hearing.  That hearing took place on 
September 24, 2013; there were no public comments.  Following the hearing, the County Council adopted 
Ordinance No. 2013-46, adopting findings of fact and approving the application for Open Space 
Classification.  On October 2, 2013, Pat McCarthy also approved Ordinance No. 2013-46. 
 
On October 22, 2013, the County Clerk submitted correspondence to the City Clerk (received October 25, 
2013) requesting that the City Council also take action on the Open Space Classification pursuant to RCW 
84.34.037 which states as follows:   
 

[A]pplications for classification of land in an incorporated area shall be acted upon by: (a) A 
granting authority composed of three members of the county legislative body and three 
members of the city legislative body in which the land is located in a meeting where 
members may be physically absent but participating through telephonic connection; or (b) 
separate affirmative acts by both the county and city legislative bodies (emphasis added) 
where both bodies affirm the entirety of an application without modification or both bodies 
affirm an application with identical modifications. 

 
The County’s correspondence further indicated that the City Council affirmation must take place by 
October 31, 2013, or it could jeopardize the tax credit to next year’s property taxes.  City staff contacted 
the Assessor indicating that it was not possible for the City Council to take action so quickly.  The City 
and the Assessor’s representative agreed on the review (November 12) and action dates (November 18); 
however, it is incumbent on the City to move expeditiously.  If the City Council is in support of the 
request for a tax credit, City staff will return on November 18, 2013 with a resolution affirming the action 
of the Pierce County Council.    
 
 
Attachments: 
 Open Space Reclassification Application 
 Pierce County Planning and Land Services Staff Report 
 Pierce County Assessor – Treasurer Land Values Report 
 Pierce County Assessor – Treasurer Fiscal Note  
 Pierce County Clerk transmittal Letter (includes County Ordinance No. 2013-46) 
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To:   Mayor and City Councilmembers  
 
From:    David Bugher, Assistant City Manager/Community Development Director  
   Heidi Ann Wachter, City Attorney 

Through:  John J. Caulfield, City Manager  
 
Date:   November 12, 2013 
 
Subject: Initiative 502 – Executive Summary  

 
There are essentially four options for the City of Lakewood in addressing the potential for retail marijuana 
establishing in Lakewood: 
 

1. Moratorium – a temporary ban to allow for further study.  This measure is not necessary in 
Lakewood, as Lakewood’s business code provides for denial of any business license to conduct 
illegal activity at the federal level.  Marijuana is prohibited at the federal level. 

 
2. Ban – an outright ban.  This measure is not necessary in Lakewood, again because we have Code 

provisions authorizing the denial of any business license to conduct illegal activity at the federal 
level.  Whether Cities have the authority to adopt a ban under the language of I-502 is the subject 
of some debate. 
 

3. Zoning – restrict sales to specific locations.  This measure may not be authorized due to state 
regulation of marijuana.  Cities may zone based on traditional classifications such as commercial 
or residential but licensing of retail marijuana sales is done by the State. 
 

4. Exercise our authority under the business license code – The City of Lakewood can deny a business 
license based on illegal conduct at the federal level.  This does not prevent an aspiring marijuana 
entrepreneur from obtaining a retail marijuana license from the State.  However, the State process 
mirrors that of liquor licensing, which includes the subject city in the licensing process.  Within this 
process, the City can object based on our Code, which provides for denial of a business license to 
conduct illegal activity.  If the State approves the license, the City can then appeal, first 
administratively and ultimately through the various Court levels.  During the pendency of such an 
appeal issuance of the retail marijuana license is stayed. 
 

Developing an effective strategy for the City of Lakewood requires understanding the plain language of I-
502, how the State plans to implement this initiative and the Code provisions specific to the City of 
Lakewood.  The strategy should take into consideration the litigation that may follow including whether 
the City is litigating this matter with the federal government, private counsel for the marijuana industry or 
the State of Washington.  
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To:   Mayor and City Councilmembers  
 
From:    David Bugher, Assistant City Manager/Community Development Director  
   Heidi Ann Wachter, City Attorney 

Through:  John J. Caulfield, City Manager  
 
Date:   November 12, 2013 
 
Subject: Initiative 502 – Options for the City of Lakewood 
 

Initiative 502 allows the sales, distribution, and processing of marijuana in the State of Washington.  The 
Federal Controlled Substances Act prohibits sales, distribution, and processing of marijuana within the 
United States.  Legalization of recreational marijuana has roots in the earlier movement to legalize 
medicinal marijuana.  When that movement began, the Public Safety Advisory Committee (PSAC) and 
then the City Council were briefed on options.  At that time, recognizing that marijuana use is prohibited 
at the federal level and that federal law preempts state law in this area, the City made no change in 
existing Code.  Businesses in the City of Lakewood require a business license and the City Code provides 
for denial of any business license application to conduct illegal activity whether the activity is illegal at the 
local, state or federal level.  During this time very few inquiries came to the City regarding establishment 
of this type of business and most, if not all, were informal.  No medicinal marijuana dispensaries have 
been established in the City of Lakewood.   

 
I-502 legalized recreational marijuana at the State level.  Marijuana is still illegal at the federal level and 
federal law preempts State law.  Some, including staff at the Municipal Research Services Center (MRSC), 
have opined that the federal government is permitting marijuana in the wake of social acceptance.  This is 
simply not true and our understanding, based on a discussion with MRSC representatives, is that a 
correction to this misstatement will be made.  An article provided by the Association of Washington Cities 
(AWC) more accurately labels the federal approach as “wait and see”.  The federal prohibition stands and 
there is federal correspondence on either sides.  See attachments, first correspondence from the 
Department of Justice to Clark County and then what is referred to as the “Cole memo” which some cite 
as federal permission to follow I-502.   U.S. Attorneys will individually be responsible for interpreting the 
guidelines and how they apply to a case they intend to prosecute.  Initiative 502 does not preempt federal 
law.  Washington State residents involved in marijuana production/retailing are subject to prosecution at 
the discretion of the federal government. 
 
The voters in Lakewood supported I-502 by a wide margin, 56% to 43%.  Out of 30 precincts, only four 
voted against legalization and those were by narrow margins (the vote adds up to 49% for to 50% against 
in those four precincts).   
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Under I-502 the State of Washington regulates the sale, distribution and processing of marijuana. 
 
I-502 basically has four parts: 
 
 Allows the licensing and regulation of marijuana production, distribution, and possession for 

persons over 21; 
 Removed state-law criminal and civil penalties for activities that it authorizes; 
 Permits the state to tax marijuana sales and earmark marijuana-related revenues; and  
 Created a regulated licensing system similar to that used for the control of alcohol.  This regulatory 

system is to be in effect December 1, 2013. 
 
This last part, creating a licensing system, permitted the Washington State Liquor Control Board 
(WSLCB), to establish a marijuana licensing process.  Three new types of licenses are permitted under the 
initiative:  producer; processor; and retailer. The fee for each license is a $250 application fee, and $1000 
annual renewal fee.  
 
A marijuana producer produces marijuana for sale at wholesale to marijuana processors and allows for 
production, possession, delivery, and distribution.  
 
A marijuana processor processes, packages, and labels marijuana/marijuana infused product for sale at 
wholesale to marijuana retailers and allows for processing, packaging, possession, delivery, distribution.  
 
A marijuana retailer allows for the sale of useable marijuana/marijuana infused products at retail outlets.   
 
Production, processing and retail are all regulated by the WSLCB.  I-502 allows the WSLCB to charge 
fees for anything done to implement/enforce the act.  Fees can be charged for sampling, testing, and 
labeling. 
 
Based on what Lakewood zoning allows, after removing anything within the state mandated buffers, 
marijuana retail establishments can only locate along or near some places along South Tacoma Way, 
Union Avenue and one or two other spots identified on the attached map.  Pursuant to state regulations, 
the State will license no more than two retailers citywide.  The State process anticipates licensing 
marijuana retailers, which bifurcates the process – the State licenses the marijuana and the City handles 
the business permitting as it would any other business.  This has been likened to how liquor retail is 
currently handled.   
 
Both the WSLCB and MRSC take the position that because I-502 does not address the option for local 
government to ban retail marijuana sales entirely such option does not exist and local government does 
not have the authority to do so.  This is the subject of some debate and in the wake of numerous such bans 
being enacted by cities the WSLCB is seeking guidance from the Attorney General. 
 
Given the plain language of I-502, current plans for implementation, and the provision of the 
Lakewood Municipal Code, options to consider are as follows:  
 
Option No. 1:  The moratorium  
 
Analysis of this option begins with an understanding of what a moratorium is.  Attorney Carol Morris has 
authored the “Moratoria Handbook for Municipalities” on behalf of the Association of Washington Cities 
Risk Management Services Agency.  She defines moratorium as 
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 …an emergency measure adopted without notice to the public or public hearings, designed 
to preserve the status quo.  A moratorium suspends the right of property owners to submit 
development applications and obtain development approvals while the local legislative 
body considers, drafts and adopts land use comprehensive plans and/or development 
regulations (or amendments thereto), to respond to new or changing circumstances not 
addressed in current laws. 

 
The City of Lakewood has a Code providing for the denial of a business permit based on violation of 
federal law.  Codes differ between cities and some of the moratoria recently adopted may be necessary for 
those cities to consider options. Some cities adopted moratoria long before anyone could have obtained a 
legal license to sell marijuana which can factor into whether the City has ta legitimate foundation for the 
moratoria.   
 
Option No. 2:  A ban  
 
The City of Lakewood has Code language providing for the denial of a business license based on violation 
of federal law.  Because Lakewood can deny the business license under existing Code, a ban does not 
appear to offer greater protection.  As previously discussed, other cities may need a ban due to their 
specific existing Code language. 
 
Option No 3:  Zoning Marijuana activity  
 
As previously discussed, the sale of marijuana is state regulated.  City zoning regulates use types such as 
commercial or residential.  Regardless of our zoning, the marijuana retailer gets the license to sell 
marijuana through the state. 
 
State Administrative Requirements  
 
Under WSLCB administrative regulations consider location in issuing licenses to marijuana producers, 
processors, and retailers.  The variety of rules, either found in state law or in administrative code, as to 
location can be summarized into four basic rules.  Taken as a whole, these “rules” place tight constraints 
on the siting, and operations of any type of marijuana business.  
 

First Rule:  Before the state liquor control board issues a new (or renewed) license to an applicant it 
shall give notice of the application to the chief executive officer of the incorporated city, in this case 
the City Manager.  Lakewood then has the right to file with WSLCB within 20 days after the date 
of transmittal of the notice of application (or at least 30 days prior to the expiration date for 
renewals), written objections against the applicant or against the premises for which the new (or 
renewed license) is requested. WSLCB may extend the time period for submitting written 
objections.1 

 
Second Rule:  There are a limited number of locations.  WSLCB will allow 334 retail stores 
statewide, up to 31 retail outlets in Pierce County, two of which can be located in Lakewood.  
These numbers are specific to retail outlets only.   
 

                                      
1 This process is the exact same process used for liquor control licenses.  When an application is filed with WSLCB, it is 
transmitted to the City Manager’s Office.  From there, it goes to the Assistant City Manager for Development 
Services/Community Development Director.  Here, the request is either approved, conditionally approved, or denied.  
Depending on the location of the license, or the history of the applicant, CSRT may also be contacted. 
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At this time, the exact number of marijuana producers and processors are unknown.  WSLCB will 
initially limit the opportunity to apply for marijuana producer and processor licenses to a 30-day 
calendar window beginning November 18, 2013.  Initially, up to 2 million square feet of growing 
space would be allowed around the state, to harvest no more than 40 metric tons (about 44 tons) of 
marijuana. 
 
Third Rule:  A new marijuana license (whether producer, processor or retailer) is prohibited if the 
proposed licensed business is within 1,000 feet2 of the perimeter of the grounds of any of the 
following uses: 

 
Elementary or secondary school; 
Playground; 
Recreation center or facility; 
Child care center; 
Public park; 
Public transit center; 
Library; or 
Any game arcade (where admission is not restricted to persons age twenty-one or older). 

 
Fourth Rule:  WSLCB will not approve a retail license for retail marijuana sales within another 
business. 

 
The attached map referenced earlier shows what locations are available once the state rules are applied.  
Within that available area, the City has the authority to restrict based on zoning.  The space available 
under state law, if residential, remains unavailable to a marijuana retailer because retail sales are a 
commercial use. 
 
Local Zoning for Marijuana Retail Activities 
 
Zoning regulates height, bulk and use.  This can include building size, shape, and placement. It can also 
include regulation of density.  Zoning also controls uses within districts.  There are permitted uses, which 
are allowed as of right (subject to meeting other permit requirements) and conditional uses, which are 
allowable uses within a district subject to administrative approval (usually before a planning commission 
or through an administrative officer) to ensure their compatibility and appropriateness. 
 
Lakewood’s zoning distinctly regulates activities and intensities; it generally stays away from regulating 
specific items, objects or substances.  For example, cigarette and alcohol sales are retail activities.  Retail 
sales activities are permitted uses in numerous commercial zoning districts.  Under Lakewood’s current 
zoning regulations, a marijuana retailer meets the definition of “retail trade,” meaning the sale or rental of 
goods and merchandise for final use or consumption.  (LMC 18A.90.220)  Retail trade is a commercial 
use category.  The current zoning code does not specifically list marijuana retailing, but based on the how 
the state is regulating marijuana in the same manner as alcohol, it is best described as sales of general 
merchandise3.  General merchandise sales are primary permitted uses in the ARC, NC1, NC2, TOC, 
CBD, C1, and C2 zoning districts.  Sales of general merchandise in residential and industrial zoning 
districts are prohibited.  Once you apply the WSLCB’s requirements (only two marijuana retail outlets), 
and keeping a 1,000 buffer away from certain uses, the number of potential locations dwindles 
substantially. 
 

                                      
2 The 1,000 feet is measured along the most direct route over or across established public walks, streets, or other public 
passageway between the proposed building/business location to the perimeter of the grounds of use types listed herein. 
3 When liquor sales were privatized, a land use determination was made to allow liquor sales as general merchandise.   
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Local Zoning for Marijuana Production, Processing, and Warehousing 
 
These activities are essentially manufacturing processes that would be typically located in industrial 
zoning districts.  For Lakewood, this would be in the I1, I2, or IBP zoning districts.  The production of 
marijuana is essentially a horticultural activity.  Horticulture is not described or listed in I1, I2, or the IBP 
zoning districts.  Further, the processing of marijuana does not fit into the three manufacturing processes 
listed in the code - primary manufacturing, secondary manufacturing or major assembly, or limited 
manufacturing/assembly.  Nor is it a match with food and related products.  Current regulations also 
specifically prohibit the warehousing, distribution, and freight movement of illegal substances.  LMC 
18A.20.700.   

One area of zoning regulation to be mindful of is the production of marijuana in the CZ, AC1, and AC2.  
All three zones allow for agricultural production as a permitted use, meaning, the growing, producing, or 
harboring of plants.  These same zones also allow for nurseries.  Technically, there are large sections of the 
AC1 zone outside the mandated WSLCB buffer (generally east of South Tacoma Way and south of 92nd 
Street SW) that could be used to grow marijuana only (no processing and no distribution).  
 
Under WSLCB administrative law, marijuana production must take place within a fully enclosed secure 
indoor facility or greenhouse with rigid walls, a roof, and doors. Outdoor production may take place in 
non-rigid greenhouses, other structures, or an expanse of open or cleared ground fully enclosed by a 
physical barrier.  To obscure public view of the premises, outdoor production must be enclosed by a sight 
obscure wall or fence at least eight feet high. Outdoor producers must also meet certain security 
requirements.   
 
Marijuana production applicants must designate on their operating plan the size category of the 
production premises and the amount of actual square footage in their premises that will be designated as 
plant canopy. There are three categories as follows: 
 
Tier 1 – Less than 2,000 square feet; 
 
Tier 2 – 2,000 square feet to 10,000 square feet; and 
 
Tier 3 – 10,000 to 30,000 square feet. (WAC 314-55-075) 
 

Options 4A, 4B and 4C:  Addressing the federal preemption issue within the licensing process 
 
A marijuana entrepreneur may apply for a business license in the City of Lakewood, and it would be 
processed in the same way as any other non-marijuana license.  If the proposal would be denied for non-
marijuana reasons, such as zoning, it will be denied; and, if it would normally be granted, it will be 
granted.  That entrepreneur will have to obtain a state license as well as a City business license before 
selling marijuana.  The State process anticipates seeking input from the relevant city prior to issuing any 
license.  Options at this stage are as follows: 
 

4A. The City may choose to seek federal assent to issuance of a City business license for a 
federally prohibited activity given our Code language; or  

 
After an applicant seeks the state license for marijuana, the state seeks the City’s input as the receiving 
jurisdiction.  Lakewood can provide notice to the federal government of our concerns and the violation of 
federal law.  If there is no response from the federal government, the City may choose to seek a 
declaratory judgment to protect the City from any federal liability for licensing federally prohibited activity 
in the City.  Specifically, the City can cite to the Clark County memo which has never been withdrawn 
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and seek clarification as to whether the federal government will pursue the City of Lakewood for 
violation. Issuance of a City business permit may be stayed pending the outcome of this process. 

 
4B. The City may deny the business license application based on the federal prohibition of 

marijuana. This potentially may result in litigation from the marijuana entrepreneur.  The 
City’s defense will be based on our Code and this will put the City in the position of defending 
federal preemption.  

 
4C.  The City may choose to oppose, within the State licensing process, issuance of the license due 

to the federal prohibition.   
 
Within the state process, Lakewood can oppose issuance of the state license based on the federal 
prohibition and then appeal issuance of the license thereafter.  This would be an appeal under the state 
Administrative Appeals Act, starting within the administrative process and proceeding to the Superior 
Court, Court of Appeals and ultimately the state Supreme Court for a determination on the question of 
federal preemption.  Issuance of a state license to sell retail marijuana is stayed pending the outcome of 
this process.  
 
In setting the course for the City of Lakewood, the City must first establish what the desired outcome 
is; make a statement, change law, keep this type of business out of the City? 
 
Current consensus appears to be that because the federal government is choosing to “wait and see” cities 
should simply proceed on the assumption that the federal prohibition is not part of the analysis.  By 
accepting this position, the federal government is free to take whatever course is politically convenient 
based on anything or nothing at all.  The better course is to at least document acknowledgement of the 
federal prohibition and an effort to follow it without incurring undue liability to the City.   
 
The City has the Code necessary to deny a business license to marijuana retailers due to the federal 
prohibition.  Such action may trigger litigation.  Within the business licensing options evaluated here is the 
underlying question as to which is the preferred opponent- the federal government, private counsel for the 
would-be marijuana entrepreneur or the State of Washington.  
 
 
Attachments: 

Buffer Analysis Map 
Clark County Memorandum 
Cole Memorandum 
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