LAKEWOOD CITY COUNCIL

STUDY SESSION AGENDA
Monday, April 27, 2015

7:00 P.M.

City of Lakewood

City Council Chambers

6000 Main Street SW
Lakewood, WA 98499

Page No.

CALL TO ORDER

ITEMS FOR DISCUSSION:

( 3) 1.
(32) 2.
(45) 3.

(46) 4.

Economic Development|update. — (Memorandum)
US Open update. — (Memorandum)
National Night Out|update. — (Memorandum)

Review of business license code amendments. — (Memorandum)

REPORTS BY THE CITY MANAGER

(117) Review of public art options. — (Memorandum)

ITEMS TENTATIVELY SCHEDULED FOR THE MAY 4, 2015 REGULAR CITY
COUNCIL MEETING:

1.

2.

Item No. 4 above.

Welcoming Lakewood Sister City Bauang, LaUnion, Philippines —
Mayor Del R. De Guzman, Bauang, La Union, Philippines

Proclamation declaring the week of May 3 — 9, 2015 as Teachers
Appreciation Week. — Ms. Myra Johnson, Clover Park Education
Association

Proclamation recognizing Taj Jensen as 2015 Washington State’s
Elementary Principal of the Year. — Mr. Taj Jensen

The City Council Chambers is accessible to persons with disabilities.
Equipment is available for the hearing impaired. Persons requesting special
accommodations or language interpreters should contact the City Clerk’s
Office, 589-2489, as soon as possible in advance of the Council meeting so
that an attempt to provide the special accommodations can be made.

http://www.cityoflakewood.us

The Council Chambers will be closed 15 minutes after adjournment of the meeting.



http://www.cityoflakewood.us/
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5. Proclamation declaring May 10-16, 2015 as Police Week. — Interim Police
Chief Mike Zaro

6. Proclamation declaring the week of May 17 — 23, 2015 as National Public
Works Week. - Mr. Don Wickstrom, Public Works Director

7. Appointing a member to the Public Safety Advisory Committee through
August 6, 2016. — (Motion — Consent Agenda)

8. Appointing a member to the Lakewood’s Promise Advisory Board through
May 21, 2018. — (Motion — Consent Agenda)

9. Awarding a bid for the 2015 chip sealing program. — (Motion — Consent
Agenda)

10. Awarding a bid for San Francisco Avenue street improvements. — (Motion —
Consent Agenda)

11. This is the date set for a public hearing on vacating a portion of Lakeholme
Road SW. — (Public Hearing — Regular Agenda)

12. Adopting the 2015-2016 Biennial Budget amendments. — (Ordinance —
Regular Agenda)

13. Establishing a line of credit with Heritage Bank. — (Ordinance — Regular Agenda)

14. Approving the Five Year 2015-2019 and Fiscal Year 2015 Joint Tacoma-
Lakewood Consolidated Plan and proposed use of funds. — (Resolution — Regular
Agenda)

15. Authorizing the execution of an agreement with New Cingular Wireless, LLC, in
the amount of $10,500 relative to a local utility tax claim settlement. — (Motion —
Regular Agenda)

COUNCIL COMMENTS

ADJOURNMENT

The City Council Chambers is accessible to persons with disabilities.
Equipment is available for the hearing impaired. Persons requesting special
accommodations or language interpreters should contact the City Clerk’s
Office, 589-2489, as soon as possible in advance of the Council meeting so
that an attempt to provide the special accommodations can be made.

http://www.cityoflakewood.us
The Council Chambers will be closed 15 minutes after adjournment of the meeting.
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To: Mayor and City Councilmembers
From: Becky Newton, Economic Development Manager

Through: John J. Caulfield, City Manager (

Meeting Date: April 27, 2015

Subject: Economic Development Update

Enclosed is a presentation of economic development activities for the period of January
through March, 2015. Additional updates will be provided at the meeting with regard to
current projects underway.

The areas of focus for this presentation are:
¢ Business Retention, and Expansion (BRE)
e Business Recruitment, and Attraction
e Target Area Development, and Redevelopment Activity Progress
e Potential Linear Park Concept
e JBLM Clear Zone
e Housing Stock, Quality and Choices

Overall, permit activity has been moderately slow. However, there is a substantial interest by
both national and local retail, food services and hospitality groups. Commercial activity is
strengthening both for industrial and manufacturing. Lakewood Industrial Park will add a
new 268,300 square foot building this year.

The average new single family residence being built today is just over $360,000, up from a
year ago. There is considerable interest in senior living opportunities, and developers are

looking at new mixed residential projects in town.

Attachment:
PowerPoint Presentation
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City of Lakewood

Economic Development Update
April 27, 2015
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s Business Retention, and Expansion

Business Retention and Expansion (BRE) Visits, January through March 2015
Industry # Companies # Jobs
Construction 0 0

Manufacturing

Durable Goods 1 18

Nondurable Goods 2 3
Trade, Transportation, and Utilities

Wholesale Trade 1 4

Retail Trade 1 111

Transportation, Warehousing and Utilities 2 409
Services

Finance and Insurance 2 14

Real Estate, Rental and Leasing 1 6

Professional, Scientific and Technical Services 4 32

Leisure and Hospitality

Accommodation and Food Services 1 12
Arts, Recreation and Entertainment 2 13
Other Services 1 8

TOTALS 18 630 005
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@ Business Recruitment, and Attraction

New Businesses Opened January - March 2015 (14 store front)

Company

Washington Contemporary Ballet

Access Windows and Glass
Confier Revenue Cycle

Veloce Pasta To Go/Espresso

WOW Sushi

Security National Mortgage
ARBA Auto Body

Free Me Glass

Trichology

As Soon As Painted

Clean Concepts

Oh Que Rico

Better Properties Unlimited

Hyper Sonic Games & Toys

Total Business Licenses (excluding flea market and second hand stores): 107
47 Contractor (outside Lakewood)

18 change of ownership
28 Home based

Industry/Description

Ballet Company
Building Materials/Glass
Healthcare Management Support

Restaurant

Full Service Restaurant

Loan Brokers
Auto Body/Paint

Glass Glazing Contractors

Lessors of Residential Buildings
Shoe Store

Janitorial Services

Korean Fruit and Vegetable Market
Real Estate Broker

New and Used Games

Location

2510 84th Street South
3423 Chapel Street S
11315 Bridgeport Way SW
7406 Custer Road

15206 Union Ave SW

10524 Bridgeport Way SW
12424 Pacific Highway SW

7509 Lakewood Drive W
10209 Bridgeport Way SW
11708 Bridgeport Way SW
5228 Chicago Ave SW
6101 100th Street SW, #10
3625 Perkins Lane SW

6101 100th Street SW, #7

6 contractors closed their business licenses; Tuesday Mornings closed in January and
Ah Badabing Pizza moved to Tacoma.

Jobs

P P NDNDNDNMNDNDNO® O W ~ 00 01 OO
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Business Recruitment, and Attraction

Active Pierce County Recruitment
January through March 2015

.rggeo

Description Jobs
Manufacturer, need dry room infrastructure 50-70
Construction/Developer 100+
Auto Dealer 80+
Parts Manufacturing, wholesale and retail 50-60
Medical Facility 200+
Indoor Recreational Facility 40-60

Restaurants (4) 40-150
Distribution/Warehousing (2) 35-80
Food Manufacturer 85

Requirements
20,000 to 50,000 SF; battery production; Minimum 2,400 Amps
@480 Volt/3 phase. Decision to be made Q2 2015.

Industrial pad ready land needed for warehousing and
distribution 30-150 acres.

2.5+ acres; New Car, Truck and RV Sales. Decision to be made
Q2-Q3 2015.

2+ acres; easy access to |I-5; existing building preferred — 20,000
SF+. Will move when ideal location is found.

Class A office, prefer existing. 3+ acres; 70,000 SF.

24+ foot ceiling; 25,000 SF; Prefer visibility to I-5 , purchase or
lease.

2,500 to 8,000 SF (various) — lease.

20 Acres, natural gas, pad ready, build-to-suit; up to 100 acres
pad ready, build-to-suit. — purchase.

Existing facility or build-to-suit on 4+ acres; 50,000 SF —
purchase.

The City of Lakewood works with the EDB Tacoma/Pierce County, and local brokers on recruitment leads.
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&) Attraction and Investment

https://destination.cityoflakewood.us

Welcome to the City of Lakewood, the gateway to
Chambers Bay Golf Course, host of the 2015 U.S.
Open.

Whether you're going with Family, friends or co-warkers, our community will play an integral role in your championship
experience. Not only is Lakewood located less than a mile from the golf course, but it offers everything you might need
before, during and after a long day of watching world-class golf. We're here to help you find places to eat, shop and explore in
Lakewood during the biggest golF event of the year.

Restaurants/Dining Attractions All Things Golf Map

Invest in Lakewood

Mg ] ' :.!

008



&) Project Updates — Businesses

Commercial Permits Issued with Valuation >= $100,000 January - March 2015

Organization Description Valuation
Clover Park Technical College Auxiliary Services $340,368
Centerforce Reconfigure Workshop - Tl $205,652
Northwest Building LLC Lakewood Ind. Park Bldg 17 Demo $197,000
Northwest Building LLC Lakewood Ind. Park Bldg 18 Demo $197,000
Target Remodel for new Starbucks $188,900
Clover Park Technical College Bldg 17 Remodel $188,900
Golden Lion 26 Room Remodel $186,800
AT&T Mobility New Cell Tower $175,000
BMC West New Comm Canopy Bldg $167,424
Clover Park Technical College Aux Service Center 2-2400 SF Storage $167,424
Clover Park Technical College Building 2 Reroof $125,000
Woodbrook Stables New Comm Bldg - 12,096 SF Pole Arena $123,138
Northwest Building LLC Peoples Furniture Tl $120,000

TOTAL $2,382,606

Total Value, Commercial Permits Issued: $3,489,807.13

Total Value, Commercial Permits Pending: $30,077,092.91 (LIP #28, Wingstop, Welcher's Gun Shop /Range, Hope Academy)
009
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&) Project Updates — Housing

New Residential Construction January through March 2015

Single Family # Units Total Valuation Average Valuation
New Single Family 7 $2,246,882 $320,983
SFR Additions/Remaodels 23 $519,723 $22,597
SFR Reroof/Windows 21 $216,496 $10,309
SFR Demolition 18 $85,997 $4,778
New Multifamily # Units Total Valuation Average Valuation
Rybachuk - New Duplex 2 $491,379 $245,690

Total Value, Single Family Residential Permits Pending: $4,367,692.76 (12 units w/Av Val. $363,974.40)

Total Value, MultiFamily Residential Permits Pending: $8,656,214.75 (64 units Ruby Drive; 2 Duplexes)

010



Cc\TY

Geographic Strategy - CBD

Central Business District
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@ Revised CBD Comprehensive Plan policies to

require open space and public street dedications,
'; office development, and mixed use development.
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Potential Linear Park Concept
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Lakewood Towne Center Linear Park

STEP 1:
BACKGROUND
STUDIES

Background Info

+ Regulatory Requirements
+ Site Conditions

« Financial Considerations
o Security / Liability

. 2

Needs / Concerns
Ad Hoc Committee

+ Public - Walkers/Shoppers
« Owners/ Tenants
« City Staff - Maint./Security

0O O *

MEETING LEGEND

© Ad Hoc Committee Meeting

Project Process Diagram

STEP 2: STEP 3:
DESIGN CRITERIA PLAN
& PROGRAM ALTERNATIVES
Development
Framework ¢
+ Site Constraints

+» Regulatory Requirements
» Financial Considerations

Route Design Character
Alternatives

Program &
Design Criteria

o I«

*— Public Meeting

STEP 4:

PRELIMINARY

PLAN

Selected Route,
Selected Design

Character &

Probable Costs

T
1
]
1
1
(]
I
1
1
1
1
[

O ¥

0

Final
' Plan
—
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Lakewood Towne Center Linear Park — Next Steps

Cost Estimate: New trails typically cost $1 - $1.5 Million
Fleshed out Concept

List of key partner agencies

Benefits to all partners, in several languages

Potential funding sources

|dentify key agencies and leaders

Other considerations such as maintenance
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Geographic Strategy- STW

South Tacoma Way Corridor
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@ Geographic Strategy — Pac Hwy/Lkwd Station
Pacific Hwy Corridor & Lkwd Station

5 O e R B

9209,

PRSI
FSERRXNS
esasesetstelere!
et %o e%e%e 0%

<K

Uses Encouraged:
» Auto-oriented retall
£ Destination retail
* Regional commercial
 Maximize retalil
» Facilitate build-out
e Maintain quality

| |
mmE e n a S 12TH' ST, Sy e e

'zzé"*'vv 9

L]

B35S
KK

Tax Incentive Urban Use Center

*Parcels with OSR Zoning removed from data.

Vacant Land*

Underutilized Category 1: Improved Value is <= 25% of Land Value*
Underutilized Category 2: Improved Value is > 25% and <= 50% of Land Value*
I-5 Frontage

Kendrick Street Neighborhood

d
ot
%

8L
S0
35S
ogor,
S
2585
SR
P%e%

Marriott Hotels

N

\Jf‘ -
Wt Pt
'/’,’" 4
s
Lakewood GIS
July 31, 2014

0’

o!
%
5
%5
%5
535

Tax Parcel
m = m  Lakewood City Limit opr6

7
%

o
0%
C
%2
50
250
X

0’:
ZRES
2203




< 00
o
i o
E

VP‘KEW

oy 996.

24

) Geographic Strategy - Springbrook

Springbrook
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Geographic Strategy — Tillicum/Woodbrook
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9 Increase Housing Stock, Quality and Choices
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- Developers Forum (June 11 2015)
- [dentify Prime Properties for re-use
- Types of Development

- Redevelopment Strategy
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sewnss) Next Steps (3-6 Months)

oy 996.

- Permitting Cost Recovery Modeling

- Identify Single Family to Re-Zone (R1/R2)

- Conduct Developers Forum

- Clear Zone/Air Corridor Research

- Market Analysis, Pacific Highway Retail Development
- Produce Newsletter, Indicators, and Videos

- Continue BRE, Recruitment, and Attraction
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To: Mayor and City Councilmembers

From: Mary Dodsworth, Director

Through: John J. Caulfield, City Manager %% Z %g
Date: April 20, 2015 |

Subject: USGA Open Update

Attachment: PowerPoint presentation

Summary: The US Open, a United States Golf Association (USGA) Championship, is
coming to the Chambers Bay Golf Course in University Place, WA, June 15— 21, 2015.
City staff is working with USGA staff and regional representatives to communicate with
local businesses and citizens, coordinate use of Fort Steilacoom Park for parking and
mitigate traffic and neighborhood impacts. City staff will attend the study session to
provide an overview of this work and answer questions.

Here is a link to the US Open Spectator Guide 2015 US Open SpectatorGuide.pdf
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http://www.usopen.com/pdfs/2015USOSpectatorGuide.pdf
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What’s Happening?

* The United States Open Golf Championship

* 156 Professionals and Amateurs
* June 15 - 17 (practice rounds)

* June 18 - 21 (championship rounds)

* Chambers Bay Gates
Open at 6:00 a.m.




Communication

* CityofLakewood.us

¢ Connections
Newsletter

* Social media
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ommunication

Great golf in Lakewood

Destination.cityoflakewood.us

Home LS. Open st Chambers By Golfing avound Lakewood ~

Golfing in Lakewood

Lakewood is home to a number of golf
courses that cater 1o golfers of all skills
and income levels.

It even has golf courses designed for

past and present members of the . . A . e ’ ’

military 3 - 3 - gl I E i X 4 a — -J'l Y LU
Here are a few of the golfing options in " : ._ — A # ¢ American
Lakewood: y 5 : : ;

RMG Club at Oakbrook , 8102

Zircon Dr. SW; Lakewood, WA.

Phone: (253) 584-8770: Owned ’

and managed by Pro Ryan Moore e e 7 A . Welcome to the City of Lakewood, the gateway to
and his family’s company. It's open — 3 : _ = . - = Al e . P

T T T 6700, __ : Chambers Bay Golf Course, host of the 2015 U.S.
plus-yard championship course is : A - o Open.

accessible for players of all skill :

levels.Famous for having the best

greens around, it is suretobe a

treat for anyone who appreciates

firm, smooth, and fast greens




Traffic Signs and Control

Follow the signs to BLUE LOT

Fort Steilacoom
Park

Left Lane

Ft Steilacoom Park
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Map Date: March 16, 2015
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Safety and Security

Player and Guest Safety — HIGH Priority
Traffic Control Along the Way
Multi Jurisdictional Support

Everyone Screened Prior to Entering Grounds
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Business Relationships

Gateway Hospitality
Business Outreach
Partnerships

Websites

The Countdown: 51 Days

Chambers Bay, WA
Home of Championship Golf
2015

lakewood-wa.com



US Open parking areas
outlined in yellow




New Park Access
Points for Visitors 042
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To: Mayor and City Councilmembers
From: Michael Zaro, Interim Chief of Police

Through: John J. Caulfield, City Manager (

Meeting Date: April 27, 2015

Subject: National Night Out 2015

Summary: The Lakewood Police Department will be participating, once again, in National
Night Out on August 4, 2015. Every year we have between 50-60 events, throughout the
City, which Police and City staff, as well as City Councilmembers, are committed to
attending, and the number of events continues to grow.

This year our goal is to explore new ways to unify some of the smaller block parties into
larger, district wide events in an effort to include the maximum number of citizens possible.
We want to ensure that each neighborhood feels valued and truly connected to their fellow
citizens and we believe that combining events and efforts will be the best way to ensure this
happens.

Background: In 1984, the year National Night Out (NNO) began, there were 2.5 million
Americans across 400 communities in 23 states who participated. Today, NNO involves
over 37.8 million people, and 16,124 communities from all 50 states, U.S. Territories,
Canadian cities and military bases worldwide.

These numbers are only growing and community involvement on a scale such as this is a
loud and clear testament to criminals that our citizens will not allow themselves to be
victims. We want to applaud and encourage the time and effort our citizens are making to
meet their neighbors and stand strong with each other against those who seek to bring crime
into our neighborhoods, as well as celebrate their willingness to work with law enforcement
and City staff every day.
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To: Mayor and City Councilmembers

From: Heidi Ann Wachter, City Attorney . .
Through: John J. Caulfield, City Manager ( Js /\/ éz/g%ué
Date: April 27, 2015

Subject: Temporary Business License Codes Revisions

Title 5 of the Municipal Code for the City of Lakewood is comprised of approximately
eighteen chapters adopted between 1995 and 1999 with little, if any, review or revision
since. This memorandum addresses the outcome of the recent comprehensive review of
Title 5 and suggests legislation to streamline and update the regulatory scheme for business
licensing in the City of Lakewood.

BACKGROUND

In order to review Title 5 from a variety of perspectives, multiple departments participated in
the process, including Community and Economic Development, Executive, Legal and
Police. The process was announced at the Executive Leadership Team and two
presentations were made to the Economic Development work group. Codes from several
cities were considered for comparison.' The themes emerging from the process include the
following:

e There has been little, if any, update to Title 5 in the last two decades;

e There is duplication between some sections of City Code;

e Some sections of City Code duplicate applicable state law;

e One chapter is entirely preempted by state law;

e Some use types do not squarely fit under any particular regulation (a special event
not held in a park might be permitted as a temporary use but might also be
licensed in some other way);

! The cities of Bremerton, DesMoines, Federal Way and Tacoma were used for comparison.
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e Employees charged with administration and/or enforcement under Title 5 are not
always fully aware of options available through City Code;

e Parts of the Code are out of alignment with current state law; and

e Changes must be approached with respect for the history behind existing
language and the potential for unintended consequences.

As the identified themes emerged it became increasingly apparent that complete revision of
Title 5 along with an effective plan for implementation is in order.

Review began with the Chapters. Approximately sixteen appear to be specifically tailored to
a particular use’. Of these, six are not so specifically addressed in other cities used for
comparison.” Two are in each of the other cities used for comparison.* The remaining code
sections were specifically identified by some cities but not others.

Recommendations

1. Repeal chapters of Title 5 which address specific uses that can be as effectively
addressed through general licensing.

The following Code chapters were adopted in 1996, have not been revisited since and
essentially define terms and require a license. Effective regulation of these business types
can be achieved through general licensing regulation, which includes conditions where
appropriate.

Current: Proposed:
05.24 - Carnivals and Circuses Repeal — address regulation through issuance

of a temporary business license with
conditions as appropriate

05.28 - Wrecking Yards Repeal — specifically regulated by state law’

05.37 - Bathhouses Repeal — address regulation through issuance
of a general business license with conditions
as appropriate

21LmMC Chapters 5.12-Pawnshops, Secondhand, Antique, Junk and/or Salvage Dealers, Transient Traders in Secondhand
Property, Private Sales and Flea Markets; 5.14-Adult Entertainment Industry Licensing and Regulation; 5.16-Adult Cabarets;
5.20-Panoramas, Previews, Picture Arcades and Peep Shows; 5.24-Carnivals and Circuses; 5.28-Wrecking Yards; 5.32-Public
Dances, Cabarets, Dance Halls and Teenager Dances; 5.35-Massage Businesses; 5.36-Massage Parlors and Bathhouses; 5.37-
Bathhouses; 5.40 -Outdoor Public Music Festivals; 5.44-Bondsmen; 5.48-Theaters; 5.52-Commercial Kennel or Cattery, Hobby
Kennel, Foster Kennel, Grooming Parlor, or Pet Shop; 5.56-Solicitors and Peddlers; 5.60-Rental-Housing Complex License
Crime-Free Strategies were each adopted to address very specific business types.

SLMmC Chapters 5.24-Carnivals and Circuses; 5.28-Wrecking Yards; 5.40-Outdoor Public Music Festivals; 5.44-Bondsmen;
5.48-Theaters; 5.52-Commercial Kennel or Cattery, Hobby Kennel, Foster Kennel, Grooming Parlor

4 All cites used for comparison have specific code language regarding Adult Businesses and Public Dances.

> RCW 46.80
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05.40 - Outdoor Public Music Festivals Repeal - address regulation through issuance
of a temporary business license with
conditions as appropriate

05.44 - Bondsmen Repeal — preempted by state law®

05.48 - Theaters Repeal - address regulation through issuance
of a general business license with conditions
as appropriate

2. Address particular costs to the City of the administration and enforcement of
business regulation in the fee schedule.

Part of the reason so many chapters within Title 5 evolved may have to do with the amount
of resources needed to ensure public safety and regulatory compliance for some of the
specifically identified uses. This justifies application of a fee calculated to prevent
subsidizing business uses with taxpayer dollars but may not require adding a chapter to City
Code, particularly when the chapter duplicates other regulation in the Code itself or in
applicable state law.

As with some other city functions, the cost of administration and regulation should be
calculated for categories of use and businesses should be charged accordingly to avoid the
subsidization of business types by taxpayers and other businesses. The process of
determining these costs is underway and once appropriate fees are calculated
recommendations will be presented to the City Council for inclusion in the City’s fee
schedule.

3. Address routine additional regulation in conditions placed upon the license.

Conditions on a general or temporary business license can be used to address concerns with
public safety, insurance, disruptions to neighborhoods and other impacts provided the nexus
between the condition and the impact can be made and related to a legitimate public
interest. This is already done with some business licenses. The recommendation is to use
this process when possible instead of creating separate chapters to address what can be
added to a general or temporary business license as routine conditions.

4. Amend Code sections as necessary to achieve the goal of an effective business
licensing regulatory scheme.

The following chapters justify individual chapters in the Code but amendments will improve
administration and regulation:

6 RCW 18.185
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Current: Proposed:

05.35 - Massage Businesses Amend - to align more closely with state law
05.52 - Commercial Kennel or Cattery, Repeal — adopt language regulating animals
Hobby Kennel, Foster Kennel, Private into Title 6 — Animals

Kennel, Grooming Parlor, or Pet Shop

05.60 - Rental-Housing Complex License Retain for now — scheduled for separate
Crime Free Strategies study

The penalty structure for Massage Businesses under state law contemplates a progression
from misdemeanor to felony penalties. Operating massage businesses without proper
certification is a crime and the level is determined by number of violations. Amendments are
proposed to achieve alignment with state law.

The chapter addressing pet shops is designed to ensure effective limits on animals for both
businesses and private citizens. Because private citizens can come within the scope of the
City’s business licensing system by virtue of the number of pets which they maintain within
their residence, there can be unnecessary confusion as to whether this is a business licensing
provision, pet licensing issue, or something else. The proposed amendments move the
regulation of animals to that section of the Code and regulate the businesses as any other.’

Rental-housing regulation may ultimately be amended but justifies independent study due to
the litigation which has evolved in this area.® The City Council was briefed on potential
regulation in this area at the retreat in February and updates are expected in late summer or
early fall of this year with amendatory language to follow in 2016.

5. Retain existing Code where it is warranted to do so.
The following chapters should remain in their existing state:

e 5.16 Adult cabarets

e 5.20 Panorams, Previews, Picture Arcades and Peep Shows

e 5.32 Public Dances, Cabarets, Dance Halls and Teenager Dances
e 5.56 Solicitors and Peddlers

While there may be some amount of fine-tuning that would benefit these chapters, there are
good reasons to leave them undisturbed. Adult businesses were heavily litigated by the City
and changes to existing regulation could attract more conflict for the City without
discernable benefit. The Panoram business has similar potential and this business has

7 See Title 6- Animals and Title 5-Business Licenses and Regulations, respectively.

8 City of Seattle v. McCready, 124 Wn. 2d 300, 877 P.2d 686 (1994). City of Pasco v. Shaw, 161 Wn. 2d 450, 166 P.3d 1157
(2007). See also Council materials submitted for City of Lakewood Council Retreat held February 21, 2015-Proposed Rental
Housing Inspection Code Revisions.
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steadily declined since incorporation with few remaining. It should also be noted that there
is nothing about the regulation of these businesses which prevents the City from legitimate
enforcement and regulation of criminal activity.

With regard to public dances, this is specifically identified in each of the other cities used for
comparison. The need for a separate chapter is due to the potential for a mixed audience of
juveniles and adults along with liquor service as well as issues related to crowds of people
gathering indoors. The chapter is designed to ensure that each event of this nature is
properly regulated to protect public safety.

6. Redraft existing Code chapter titled ‘Pawnshops, Secondhand, Antique, Junk
and/or Salvage Dealers, Transient Traders in Secondhand Property, Private
Sales and Flea Markets.

The chapter of Title 5 with the most duplication of state law is the chapter related to
Pawnshops and secondhand sales.” Regulation of this business type will be clarified by
repealing sections which merely echo state law and adopting state law by reference.

In addition to state law, language is recommended based on current technology. The Police
Department uses an on-line service called LeadsOnline'®. LeadsOnline provides a free
subscription service for second-hand merchants to register all transactions and allows the
uploading of other relevant information, such as photographs of the items sold, copies of
transaction documents and the identification used in the transaction. The City pays to access
this data. The draft Code also allows the City to place additional reporting or frequent
reporting requirements upon businesses when there is an identifiable need to do so.
Businesses who fail to report can be subject to the immediate license revocation processes
within the existing code.

This chapter also contains sections specific to Lakewood and these are not recommended for
amendment. These relate to limitations on Pawnshop businesses in general.

There will not be significant change from these amendments in terms of what tools are
available to curtail sales of stolen property. The primary change is clarifying that the City
relies primarily on state law for this effort and mandating the use of LeadsOnline.

7. Develop an implementation plan to ensure that existing enforcement on sales of
stolen goods continues and that enforcement is expanded to address the full scope
of illegal sales.

Because the City has dedicated resources to impacting sales of stolen goods in the City and
this chapter of City Code has been used for this purpose, an implementation plan is
recommended to continue enforcement efforts with Pawnshops, which is working well, and
expand enforcement to other venues of the illegal sale of stolen goods. This would include a

®LMC5.12
10 hitp:/Avww.leadsonline.com
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review of what the City is already empowered to do under state law and required use of
technology for all secondhand dealers.

8. Amend the Code relative to General Business Licenses to bring all businesses
under one general regulatory scheme.

Amendments recommended for General Business Licenses provide an overall Purpose,
Application and Interpretation as a foundation for the regulatory philosophy behind the
Title. The definition section enables the City to identify particular businesses when
necessary for condition or fee purposes. Businesses will fall into either the General or
Temporary category for licensing purposes.

Attached is draft legislation for review by the Lakewood City Council relative to LMC Title
5. Salient parts of the proposed legislation relative to general licensing are summarized as
follows:

Creation of two basic types of business license. There are currently a variety of applicable
regulations which may apply to any particular business. Essentially, each business in the
City of Lakewood is either temporary or ongoing. In recognition of the fact that temporary
businesses are unique and do not entirely fall within existing business regulations,
structurally, the proposed legislation provides a license type for temporary businesses,
ongoing businesses and a section providing for conditions on licenses as appropriate.

As it relates to chapter 5.02 LMC, the following changes are proposed:

Temporary Business Defined. The proposed language defines a temporary business simply
as “all business of a short term or transitory nature.” In addition, certain businesses activities
are per se temporary. Those include any business which occupies a site or operates within
the city for no more than seven days per occurrence twice within any 365-day period; roving
mobile vendors; and vendors at a flea market.

Duration of License. A temporary business license shall specify the dates of validity. In the
absence of any such dates, it is valid for a seven day period from date of issuance. It may be
renewed upon payment of a supplemental fee.

Application Requirements. Because of the challenges associated with maintaining
commercial equity and protecting public safety for temporary businesses given their
transitional nature, the licensing requirements are more demanding than is required of a
regular business. Among the more noteworthy requirements, include photo identification,
the identification of the retail space used by the business and other information to verify
compliance with health and safety regulations. Additionally, for those entities hosting a
business required to be licensed, the applicant must obtain a notarized statement from the
host acknowledging the required reporting requirements.

Reporting Requirements for Hosts of Temporary Businesses. Any entity hosting ten or more
licensees must report weekly to the City the following information: name, address, telephone
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number and stall number (or other descriptor of the physical location) of each entity
performing such business.

Revocation of Licenses. The grounds for revocation of a temporary license are the same as
those for any other license. The summary revocation procedures already contained within
the Code are explicitly preserved. The authority of the Hearing Examiner to hear appeals
regarding licensing conditions is expressly maintained.

Stay of Licensing Revocation Modification. Under the current code, a license revocation
may be stayed pending administrative or judicial review. Due to the length of these
proceedings, the Code now expressly clarifies that the duration of any stay does not exceed
the term of the original license.

Removal of Casual Sales Exemption. The exemption set forth in LMC 5.02.050(A) is
removed. Existing language confuses regulation of temporary businesses.

Exemptions from Licensing. Additional exemptions from any City license are added. These
include drink/lemonade stands, vendors at the City-sponsored farmers market, and
residential garage sales.

Business License Violation Penalty Structure Changed. The fine structure for business code
violations is now changed. Under the current Code, any licensing violation is a $500 fine.
Under the proposed Code, the first violation is $500; a second violation carries a $1000 fine;
and a third or subsequent violation carries a $2000 fine.

SUMMARY OF PROPOSED LEGISLATION

Current:

Proposed:

05.2 - General Business Licenses

Amend — provide an overall purpose,
application and interpretation

05.4 - Business License Waivers

Repeal and recodify

05.12 - Pawnshops, Secondhand, Antique,
Junk and/or Salvage Dealers, Transient
Traders in Secondhand Property, Private
Sales and Flea Markets

Redraft existing Code chapter to incorporate
state regulation

05.14 - Adult Entertainment Industry
Licensing and Regulation

Repealed in 1998

05.16 - Adult Cabarets

Retain existing Code

05.20 - Panorams, Previews, Picture Arcades

Retain existing Code
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and Peep Shows

05.24 - Carnivals and Circuses

Repeal- address regulation through
temporary business license with conditions
as appropriate

05.28 - Wrecking Yards

Repeal- specifically regulated by state law''

05.32 - Public Dances, Cabarets, Dance
Halls and Teenager Dances

Retain existing Code

05.35 - Massage Businesses

Amend - to align more closely with state law

05.36 - Massage Parlors and Bathhouses -
Repealed

Repealed in 1996

05.37 - Bathhouses

Repeal — address regulation through general
business license with conditions as
appropriate

05.40 - Outdoor Public Music Festivals

Repeal - address regulation through
temporary business license with conditions

05.44 - Bondsmen

Repeal - preempted by state law '

05.48 - Theaters

Repeal — address regulation through general
business license with conditions as
appropriate

05.52 - Commercial Kennel or Cattery,
Hobby Kennel, Foster Kennel, Private
Kennel, Grooming Parlor, or Pet Shop

Repeal — adopt language regulating animals
into Title 6- Animals

05.56 - Solicitors and Peddlers

Retain existing Code

05.60 - Rental-Housing Complex License
Crime Free Strategies

Retain for now — scheduled for separate
study

1 RCW 46.80
12RCwW 18.185
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ORDINANCE NO. XXX

AN ORDINANCE of the City Council of the City of Lakewood,
Washington, amending Title 5; relative to business licenses and
regulations.

WHEREAS, much of Title 5 of the Lakewood Municipal Code has not been thoroughly
reviewed or revised since incorporation; and

WHEREAS, the City has more experience working with local businesses than at the time
most of the business license code was adopted; and

WHEREAS, an effective business licensing regulatory scheme impacts both the
commercial life of the City and public safety; and

WHEREAS, City Code must align with State law; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LAKEWOOD,
WASHINGTON, DO ORDAIN as follows:

Section 1: Section 05.02.000 LMC entitled “General Business Licenses” is retitled
“Business License Required for all Businesses.”

Section 2: Section 05.02.010 LMC entitled “Definitions™ is amended to read as follows:
For purposes of this Title, the following definitions shall apply:

A. "Business" includes all lawful activities engaged in with the object of gain, benefit, or
advantage, directly or indirectly, whether part-time, full-time or seasonal.

B. "Carnival" as used in this Section shall mean any entertainment which includes side
shows, games, amusement devices, riding devices, and/or refreshments.

"Circus" as used in this Section shall mean any entertainment which includes wild
animals, acrobats, and/or clowns.

ig)

“Conviction” means an adjudication or conviction of quilt and occurs at such time as a
plea of guilty has been accepted or a verdict of guilty has been filed, notwithstanding the
pendency of any future proceeding including but not limited to sentencing or
disposition, post-trial or post-fact finding motions and appeals and also means a bail
forfeiture and includes all instances in which a plea of nolo contendere is the basis for
the conviction and all proceedings in which the sentence has been deferred or

suspended.

©

“Flea market” means and includes, but is not limited to, arrangements whereby a person
or persons sell, lease, rent, offer or donate to one or more persons a place or area where

m

054



™

|

T

such persons may offer or display second-hand or junk items. “Flea market” includes,
but is not limited to, bazaars, rummage sales and swap meets.

B "Person" means any individual, corporation, company, firm, joint stock company,
partnership, limited liability entity, joint venture, trust, business trust, club, association,
society, or any group of individuals acting as a unit, whether mutual, cooperative,
fraternal, non-profit, or otherwise, receiver, administrator, executor, assignee, trustee in
bankruptcy, or any other group or entity formed for the purpose of engaging in business.

“Public bathhouse” means any place where baths or facilities for baths of any kind
whatever are given or furnished, including without limitation Finnish baths; Russian
baths; sauna baths; Swedish baths; Turkish baths; hot tubs; baths by hot air, steam,
vapor, water or electric cabinet or a combination of any of the foregoing; provided, that
such term shall not include ordinary tub or shower baths, or any of the above-named
baths where an attendant is not required.

“Temporary Business” means all business of a short term or transitory nature. In
addition to those activities meeting this definition of a “temporary business,” the
following business activities shall require a license issued under this chapter:

1. Any business which occupies a site or operates within the City for no more than
seven days per occurrence twice within any 365-day period;

2. Roving mobile vendors involved in business such as door-to-door sales, sales
from ice-cream trucks, or other businesses that do not have a fixed location.

3. Serving as a vendor at a flea market.

4, Operating a carnival or circus within the City.

Section 3: Section 05.02.015 LMC entitled “Applicability” is created to read as follows:

The provisions of Title 5 shall apply to each and every business in the City as well as
individuals conducting business in the City, whether stationary or mobile, ongoing or
sporadic, permanent or temporary in nature. The requirements of this Title are in
addition to any licensing requirements imposed by other jurisdictions.

Section 4: Section 05.02.020 LMC “Business license required” is amended to read as
follows:

It is unlawful for any person to conduct, operate, engage in, or practice any business in
the city that is conducted operated, engaged in, or practiced in whole or in part from real

055



property located within the city, without first obtaining the appropriate general or
temporary business license along with any applicable additional license required by this
Title or other applicable local, state or federal law.

Section 5: Section 05.02.21 LMC entitled “Purpose” is created to read as follows:

The purpose of this Title is to:

(1) Maintain the aesthetic attractiveness of the City;

(2) Promote public safety and orderly movement of pedestrians and traffic within the
City;

(3) Protect the city’s business community by eliminating the inequity faced by
stationary and permanent businesses that compete with itinerant and temporary
businesses who may be operating without city business licenses and outside the
requlatory authority of the city, which unfair competition threatens to erode city tax
revenues and undermine the strength of its commercial life;

(4) Reduce the potential for urban blight by encouraging development of permanent
structures from which businesses can operate in the city;

(5) Establish better recordkeeping and data collection practices which can assist
police in improving safety and reducing crime throughout the city; and

(6) Promote compliance with relevant building, fire, health and safety codes by those
who wish to conduct business in the City of Lakewood.

Section 6: Section 5.02.025 LMC entitled “Interpretation of Chapter” is created to read
as follows:

This Title shall be interpreted liberally in order to accomplish the overall purpose of the
Title and work in concert with other sections of the Code including the use of the
nuisance and abatement processes where applicable. Where this Title and other Code
sections are in conflict this Title shall prevail. Provisions of this Title are subject to local,
state and federal regulations.

Section 7: Section 05.02.040 LMC entitled “Change in business” is retitled “Change in
business/License non-transferable” and amended to read as follows:

A. Each business license shall authorize a particular business at the designated location. Any
change in the ownership or nature of the business shall require a new business license
application and license fee.
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| B. Changes in name or location shall be reported to the City, in writing, no less than ten
(10) days before such change. If in compliance with all applicable codes and regulations, the
City shall amend the existing business license to the new name or location.

C. No license issued under this Title shall be transferable from one person or entity to
another person or entity. Sale or transfer of an interest greater than 50 percent in any
business requiring a license under this Title renders the existing license null and void. A
new application shall be made by the new owner who shall comply with requests for
information required to process the new application. Such request may include a release of
interest statement from the previous licensee and a signed rental agreement for the
establishment.

Section 8: Section 5.02.050 LMC entitled “Exemptions™ is retitled “Exemptions and
Waivers” and amended to read as follows:

A. Notwithstanding the requirement of Section 5.02.020 of this Chapter, the following shall be
exempt from the requirement to apply for and obtain a business license. Permits, however, may
be required if otherwise required by law.

#-1.Sales, delivery, or peddling of any fruits, vegetables, berries, eggs, or any farm produce
or edibles by the farmer, gardener, or other person who raised, gathered, produced, or
manufactured them; provided, that this exemption shall not apply to any person selling,
delivering, or peddling any dairy product, meat, poultry, eel, fish, mollusk, or shellfish.

77.65.510 as currently enacted or as hereafter amended or recodified from time to time,
who sells, delivers, or peddles any legally harvested retail-eligible species, as that term is
defined in RCW 77.08.010 as currently enacted or as hereafter amended or recodified
from time to time, that is caught, harvested, or collected under rule of the department of
fish and wildlife by such a person at a temporary food service establishment, as that term
is defined in RCW 69.06.045 as currently enacted or as hereafter amended or recodified
from time to time; provided that such establishment shall not be exempt from inspection
to verify that the person is in compliance with state board of health and local rules for
food service operations.
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ii.Minors engaged in baby-sitting, erdelivery of newspapers, or sales in the nature of a

residential-based “lemonade stand,” or similar stand.

iv.Stands used to sell or distribute flowers, fruit, vegetables, produce or plants grown on the
property where the stand is located.

v.Vendors at City-sponsored Farmers Markets.

vi.Residential sales such as garage or yard sales of a typical size and duration as well as
want-ad, online marketplace or similar sales of an isolated and infrequent nature.

B. Any activity, business or function otherwise requiring a license under this Title may receive a
waiver of any such requirement where the City Manager determines that the activity, business or
function otherwise subject to such license is civic rather than commercial in nature, as with civic,
community or school events.

Section 9: Section 05.2.080 LMC entitled “General qualifications of licensees; Grounds
for suspension; Revocation; or Denial” is retitled “General Qualifications of Licenses” and
amended to read as follows:

Any of the grounds below provide a basis for license-suspension,+evecation-er-denialdenial,

revocation or suspension; provided that no business license issued pursuant to this Code shall be
suspended denied, revoked, or denied-suspended without cause.

A. Any application to conduct, in whole or in part, activity that is illegal under local, state or
federal law.

B. Any applicant, licensee or employee of applicant or licensee who has been convicted of a
crime relevant to the business within ten years for a felony conviction, five years for a gross
misdemeanor conviction and three years a misdemeanor conviction.

C. Within the last five years, any applicant, licensee or employee of applicant or licensee who
has suffered any of the following which is relevant to the business: a civil judgment, or any other
judgment, cease and desist order, notice and order, consent decree, or administrative action,
including prior licensing actions.

D. Any applicant, licensee or employee of applicant, licensee or employee of applicant or
licensee who has failed to comply with any of the provisions of this Code.

E. Any applicant, licensee or employee of applicant or licensee, if any reasonable grounds exist
to believe that such person is dishonest in a manner that is relevant to the business, or that the
license was procured by fraud or misrepresentation of fact, or desires to obtain a business license
S0 as to practice some illegal act, some act injurious to the public health, safety or welfare or
engaged in unlawful activity
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F. Any applicant, licensee or employee of applicant or licensee who has caused, maintained,
permitted, allowed or is likely to cause, maintain, permit, or allow a public nuisance to exist.
“Public nuisance,” in addition to its common meaning, includes but is not limited to a business
generating a need for significant police and/or other government services.

G. Any applicant, licensee, or employee of applicant or licensee or their agents have or will
engage in, maintain, permit, allow or fail to prevent unlawful activity on the business premises.

H. The applicant, licensee or employee of applicant or licensee failed to pay a civil penalty or to
comply with any notice and order of the City.

I. If reasonable grounds exist to believe that any applicant, licensee or employee of applicant or
licensee is likely to present an adverse impact to the public health, safety, or welfare for any
other reason, including but not limited to conduct related to past operations of business.

J. Violation of any rules, regulations or conditions which have been set forth in a Conditional
License issued under LMC 5.02.150.

K. The failure to submit a complete license application or the failure to cooperate in an
investigation under LMC 5.02.090.

Section 10: Section 05.02.100 LMC entitled “Term of license” is retitled “Term of
license/General and Temporary” and amended to read as follows:

B-A. Each Annual Bbusiness Llicense shall expire one year from the date of issuance by the
City, unless renewed. Upon renewal, each license shall be valid for an additional year from
the date of expiration, unless suspended, revoked, closed, or invalidated by a change in
business as defined in LMC 5.02.040. Any additional Rules and Regulations and Conditional
Licenses imposed or stipulated to pursuant to LMC 05.2.150 shall remain in full force and
effect notwithstanding any licensing renewals unless expressly terminated in writing by the

City.

B. A Temporary Business License may specify dates for which a license is valid. In no event
shall a license issued under this chapter be valid for more than one year after issuance.

If no dates are specified on the face of the temporary business license, a temporary business may
operate within the City for no than seven days after the date of issuance. Upon supplemental
application, and payment of any fee, the City may authorize up to one seven-day extension.

Section 11: Section 05.02.135 LMC entitled “Temporary Business Reports” is created to
read as follows:

A. Every owner of real property upon which Temporary Businesses licensed under this Chapter
perform business shall furnish weekly reports for the duration of use of the property as the
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location of any temporary business. Such reports shall be made to the City Manager or designee,
on such forms as the City may require therefor, a record which shall include:

1. The name, address, telephone number and stall number (or other descriptor of the physical
location) of each entity performing such business; and

2. Such other information as is deemed necessary by the City to protect the public health, safety
and welfare.

B. Violation of this Section shall constitute grounds for revocation of any licenses issued under
this Title.

Section 12: Section 05.02.171 LMC entitled “Stay of Suspension or Revocation--
Summary Suspension,” is amended to read as follows:

A. Except as otherwise provided in this Section, enforcement of any suspension or revocation of
any business license, or other order issued under this Chapter shall be stayed during the
pendency of an appeal therefrom which is properly and timely filed. Nothing in this chapter
shall be construed to allow the stay of a license revocation in excess of the original term of the
license.

B. Where conditions exist that are deemed hazardous to life or property, or where the licensee or
his or her employee or agent has knowingly permitted unlawful conduct, the City is authorized to
immediately stop such conditions that-are-ta-violation-ef-this-Code, up to and including closing
the business operation and summary suspension of the business license. Such order and demand
may be oral or written.

C. At the time the licensee is notified of any summary suspension, the City Clerk shall also
schedule a hearing to be held within 3 business days from the date of the notice of summary
suspension and the licensee will be notified by mail, facsimile, email, personal service or hand
delivery of the date, time and location of such hearing. Such notices shall state the time and place
of the hearing. Such hearing shall be before the City Manager or designee.

D. The decision of the City Manager or designee shall be final. The licensee may, within 10 days
from the date of the decision, appeal such suspension or revocation in accordance with LMC
5.2.190. Any summary suspension affirmed by the City Manager or designee shall remain valid
and in effect pending the outcome of the appeal, unless stayed pending the outcome of the
hearing by the City Manager or the designee who issued the decision or Hearing Examiner.

Section 13: Section 05.02.190 LMC entitled “Appeal from Denial or From Notice and
Order,” is amended to read as follows

A. The City Hearing Examiner is designated to hear appeals by applicants or licensees aggrieved
by actions of the City pertaining to any denial, or revocation of business licenses, or imposition
of any conditions upon a licensee, pursuant to chapter 1.36 LMC.

060



B. Any applicant or licensee may, within ten (10) days after receipt of a notice of denial of
application or of a notice and order, file with the City Clerk a written notice of appeal.

C. As soon as practicable after receiving the written appeal, the City Clerk shall fix a date, time,
and place for the hearing of the appeal by the Hearing Examiner. Written notice of the time and
place of the hearing shall be given at least ten (10) days prior to the date of the hearing by the
City Clerk, by mailing a copy addressed to each appellant at his or her address shown on the
notice of appeal.

D. At the hearing, the appellant or appellants shall be entitled to appear in person, and to be
represented by counsel and to offer such evidence as may be pertinent and material to the denial
or to the notice and order. The technical rules of evidence need not apply.

E. Only those matters or issues specifically raised by the appellant or appellants in the written
notice of appeal shall be considered in the hearing of the appeal.

F. Within ten (10) business days following conclusion of the hearing, the Hearing Examiner shall
make written findings of fact and conclusions of law, supported by the record, and a decision
which may affirm, modify, or overrule the denial or order of the City, and may further impose
terms and conditions to the issuance or continuation of a business license.

G. Failure of any applicant or licensee to file an appeal in accordance with the provisions of this
Chapter shall constitute a waiver of the right to an administrative hearing and adjudication of the
denial or of the notice and order.

Section 14: Section 05.02.250 LMC entitled “Violations — Penalty -- Remedies,” is
amended to read as follows:

A. Unless a different penalty is set forth, Aany violation of this Chapter Title shall
constitute a misdemeanor. Each day a violation of this Chapter Title is allowed to exist shall
constitute a separate violation.

B. In addition to or as an alternative to any other penalty provided in this Chapter Title or
by law, any violation of this Chapter Title is a civil infraction, pursuant to chapter 7.80 RCW,
punishable by a fine. in-the-amounrt-of-$500-perviolation. For a first violation of an offense under
this Title, the fine shall be $500. For a second violation of an offense under this Title, the fine
shall be $1,000. For a third violation and subsequent violations of this Title, the fine shall be
$2,000. Each day a violation of this Chapter Title is allowed to exist shall constitute a separate
violation.

| ©B. All violations of this ehapter Title that are detrimental to the public health, safety and
welfare and are public nuisances. All conditions that are determined after review by the City
to be in violation of this ehapter Title are subject to abatement.

Section 15: Chapter 05.04 LMC entitled “Business License Waivers” is repealed in its
entirety.
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Section 16: A new Section 05.12.011 LMC entitled, “Scope of Chapter,” is created to
read as follows:

A. Every entity doing business within the City as a pawnbroker, secondhand dealer
or secondhand precious metal dealer, as those terms are defined by RCW 19.60.010 shall be
subject to the requlations set forth in this Chapter and shall be required to obtain a City of
Lakewood Business License, as set forth in chapter 5.02 Lakewood Municipal Code.

B. The provisions of this chapter shall be supplemental to those requirements set
forth in chapter 19.60 RCW and chapter 5.02 LMC.

Section 17: A new Section 05.12.013 LMC entitled, “Additional Reporting
Requirements,” is created to read as follows:

A. In addition to the reporting requirements contained in RCW 19.60.025 and RCW
19.290.020, every entity subject to this Chapter shall be required to report electronically with
Leads Online or such other entity or upon such forms as may be designated by the Chief of
Police.

B. Each entity subject to this chapter shall operate and maintain a computer system
with Internet access and photographic or video capability sufficient for the electronic reporting
requirements of this chapter. Any failure or malfunction of such equipment on the part of the
licensee shall not exempt the licensee from the reporting requirements of chapters 19.60 and
19.290 RCW and this section.

C. In_addition to the information required to be reported by chapters 19.60 and
19.290 RCW, each entity subject to requlation under this chapter shall obtain a photographic
image of identification of both the pawner/seller, sufficiently clear to allow the information on
the identification to be read and the item which is the subject of the transaction. The
identification must be current, issued from a governmental entity of the United States and must
include the pawner/seller’s first and last name, current address, date of birth and physical

descriptors.

D. On a daily basis, every entity subject to this Chapter shall furnish reports to the City as
required by RCW 19.60.040 and 19.290.050. Each report shall cover the transactions covered
within the time period proscribed by those statutes.
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E. The following transactions shall be exempt from the reporting requirements of
this Chapter:

1. Clothing with a current resale value of less than seventy-five dollars,
except for items made partially or wholly from fur or leather;

F. The failure to file a report as required by this section or chapters 19.60 or 19.290
RCW shall constitute unlawful conduct justifying summary revocation of a license to do
business within the City of Lakewood and shall be governed by the processes set forth in LMC
5.02.190.

G. Nothing contained within this chapter or the provisions of chapters 19.60 or
19.290 RCW should be construed as a limitation upon the authority of the City to require, as an
express condition of a license issued under this Title, differing reporting requirements upon a
business.

Section 18: Section 05.12.140 LMC entitled, “Prohibited Transactions,” is amended to
read as follows:

No pawnbroking transaction, or any other part of such
transaction, shall be carried on or conducted on any day before eight a.m. or after nine p.m.; nor
on New Year’s Day, Independence Day, Labor Day, Thanksgiving Day or Christmas Day;
provided, however, that such establishment may remain open for carrying on the business of
retail merchandising at any time upon any day of the week unless otherwise prohibited by law.

Section 19: Section 05.12.160 LMC entitled, “Purchasing of Property,” is amended to
read as follows:

A and-a 3 3 3 entity subject
to this Chapter shall have the authority and the power to purchase used property, wares,

merchandise, except motor vehicles, in their ordinary course of business as pawnshops, second-
hand and antique dealers and transient traders; provided, that every purchase by a pawnshop,
second-hand and antique dealer and transient trader shall be pursuant to the regulations set forth
in this Chapter; and provided further, that no Pawnshop shall purchase outright any metal or
nonmetal junk as either is defined elsewhere in this code.

Section 20: Section 05.12.170 LMC entitled, “Altered Serial Numbers,” is amended to
read as follows:

When any vehicle, equipment, device, or parts thereto is being inspected and a record thereof
made as required in-Seetion-5-12.100 by this chapter or chapters 19.60 or 19.290 RCW, if it
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appears that any of the numbers required to be recorded by said Section are intentionally
defaced, changed or altered, in any manner, the person so recording shall immediately notify the
law enforcement department/agency of the City of such fact.

Section 21: A new Section 05.12.021 LMC entitled, “RCW 19.60 Provisions adopted by
reference,” is created to read as follows:

The following RCW sections, as currently enacted or as hereafter amended or recodified

from time to time, are hereby adopted by reference and shall be given the same force and effect

as if set forth herein in full, excepting that any references to the following sections where the text

or context references “State,” or “State of Washington,” shall also be construed to reference the

City of Lakewood:

19.60.010 Definitions.

19.60.014 Fixed place of business required.

19.60.020 Duty to record information.

19.60.025 Duty to record information -- Precious metal property.

19.60.040 Report to chief law enforcement officer.

19.60.042 Report to chief law enforcement officer -- Precious metal dealers.
19.60.045 Duties upon notification that property is reported stolen.
19.60.050 Retention of property by pawnbrokers -- Inspection.

19.60.055 Retention of property by secondhand dealers -- Inspection.
19.60.057 Retention of precious metal property -- Inspection.

19.60.060 Rates of interest and other fees -- Sale of pledged property.
19.60.061 Pawnbrokers -- Sale of pledged property limited -- Written document required for

transactions.

19.60.066 Prohibited acts -- Penalty.

19.60.067 Secondhand precious metal dealers -- Prohibited acts -- Penalty.
19.60.068 Resale agreement to avoid interest and fee restrictions prohibited.
19.60.085 Exemptions.

19.60.095 Precious metal sales -- Hosted home parties

Section 22: A new Section 05.12.023 LMC entitled, “RCW 19.290 Provisions adopted
by reference,” is created to read as follows:

The following RCW sections, as currently enacted or as hereafter amended or recodified

from time to time, are hereby adopted by reference and shall be given the same force and effect

as if set forth herein in full, excepting that any references to the following sections where the text

or context references “State,” or “State of Washington,” shall also be construed to reference the

City of Lakewood:

19.290.010  Definitions.

19.290.020  Private metal property or nonferrous metal property -- Records required.
19.290.030  Metal property and metallic wire -- Requirements for transactions.
19.290.040  Scrap metal businesses -- Record of commercial accounts.
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19.290.050  Reports to law enforcement--Records exempt from public disclosure -- Private
civil liability.

19.290.060  Stolen metal property -- Preserving evidence.

19.290.070  Violations -- Penalty.

19.290.080  Civil penalties.

19.290.090  Exemptions from chapter.

19.290.240  Chapter to be liberally construed.

19.290.250  No-buy list database program -- Scrap metal business to determine if customer is
listed.

Section 23: Section 05.12.010 LMC entitled “Definitions” is repealed in its entirety.
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Section 24: Section 05.12.020 LMC entitled “License Required” is repealed in its
entirety.
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Section 25: Section 05.12.025 LMC entitled “Private Sales Licenses” is repealed in its
entirety.

Section 27: Section 05.12.040 LMC entitled “Investigation by City” is repealed in its
entirety.
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Section 28: Section 05.12.050 LMC entitled “Application for Pawnshop” is repealed in
its entirety.

Section 29: Section 05.12.080 LMC entitled “Garage Sale Licenses” is repealed in its
entirety.

Section 30: Section 05.12.090 LMC entitled “Customer Identification” is repealed in its
entirety.

Section 31: Section 05.12.100 LMC entitled “Record of Transactions” is repealed in its
entirety.
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Section 32: Section 05.12.110 LMC entitled “Daily Reports to Law Enforcement” is
repealed in its entirety.
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Section 33: Section 05.12.130 LMC entitled “Retention of Property” is repealed in its
entirety.

Section 34: Section 05.12.180 LMC entitled “Flea Market Reports” is repealed in its
entirety.
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Section 37: Chapter 05.24 LMC entitled “Carnivals and Circuses” is repealed in its
entirety.
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Section 39: Section 05.35.020 entitled “Business Registration” is amended as follows:

Unless otherwise specified, the general business registration provisions contained in
Chapter 5.02 of the Lakewood City Code, including those procedures and processes
governing the denial or revocation of any license issued under this chapter and any
appeals therefrom, shall apply to this chapter, in addition to the provisions hereof of this

chapter.

Section 40: Section 05.35.030 entitled “Penalties” is amended to read as follows:

B-A. Criminal Penalty. Any person violating any of the terms of this article shall be
guilty of a misdemeanor and upon conviction thereof, be punished by a jail sentence
of up to 90 days, or a fine of up to $1,000, or both such jail sentence and fine, except
as indicated in section (C).

E-B. Civil Penalty. In addition to any other penalty provided in this section or by law,
any person who violates any provision of any business license ordinance shall be
subject to a civil penalty in an amount not to exceed $250.00 per violation to be
directly assessed by the City Manager or designee. All civil penalties will be

enforced and collected with the procedure specified under this article.

C. Violation of LMC 05.35.050 and/or LMC 05.35.060. Any person who violates
LMC 05.35.050 and/or 060 shall be guilty of a gross misdemeanor and, upon conviction
thereof, be punished by a jail sentence of up to 364 days, or a fine of up to $5,000, or
both. 1t is the City of Lakewood’s intention that a conviction under this section shall be a
predicate offense for subsequent prosecution in accord with RCW 18.130.190(7)(a) and

(b).

Section 41: Section 05.35.110 LMC entitled “Standards for Denial of Application for
License” is repealed in its entirety.
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Section 42: Section 05.35.120 LMC entitled “Standards for Suspension or Revocation of
License” is repealed in its entirety.
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Section 43: Section 05.35.140 LMC entitled “Notification of Suspension, Revocation,
Denial or Civil Penalty” is repealed in its entirety.

Section 44: Section 05.35.150 LMC entitled “Authority of Hearing Examiner” is
repealed in its entirety.

Section 45: Section 05.35.160 LMC entitled “Notice of Appeal” is repealed in its
entirety.

Section 46: Section 05.35.170 LMC entitled “Date, Time, Place for Hearing” is repealed
in its entirety.
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Section 47: Section 5.35.180 LMC entitled “Rights of Appellant” is repealed in its
entirety.

Section 48: Section 05.35.190 LMC entitled “Scope of Matters Considered in Appeal” is
repealed in its entirety.

Section 49: Section 05.35.200 LMC entitled “Waiver of Right to Appeal” is repealed in
its entirety.

Section 50: Section 05.35.210 LMC entitled “Stay of Enforcement” is repealed in its
entirety.

Section 51: Section 05.35.230 LMC entitled “Appeal From Hearing Examiner” is
repealed in its entirety.
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Section 52: Chapter 05.37 LMC entitled “Bathhouses” is repealed in its entirety.
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Section 53: Chapter 05.40 LMC entitled “Outdoor Public Music Festivals” is repealed in
its entirety.
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Section 55: Chapter 05.48 LMC entitled “Theaters” is repealed in its entirety.

Section 56: Chapter 05.52 LMC entitled “Commercial Kennel or Cattery, Hobby
Kennel, Foster Kennel, Grooming Parlor, or Pet Shop” is repealed in its entirety.
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Section 57: A new section 6.06.023, entitled “Licensing of Six or More Animals,” is
created to read as follows:

A. The following definitions shall apply to this section,

1. "Adult dog" and "Adult cat" means any dog or cat past the age of seven months.

2."Animal" means any live vertebrate creature, domestic or wild.

3."Animal Shelter" means any facility operated by The Humane Society for Tacoma and
Pierce County or its authorized agents, for the purpose of impounding or caring for
animals held under the authority of this Chapter or of state law.

4."Commercial Kennel or Cattery" means any premises wherein a person(s) engages in
the business of boarding, breeding, letting for hire, selling, bartering, or giving away dogs
and/or cats. All dogs and/or cats over the age of seven months shall be included as part of
the kennel for payment of fees.

5."Enforcement Agency" means the law enforcement agency of the City of Lakewood or
such organization as designated by ordinance of the City of Lakewood.

6."Enforcement Officer" means any law enforcement officer of the City of Lakewood
designated to enforce the provisions of this title.

7."Foster Shelter/Kennel/Cattery" means any premises where at least six or more adult
dogs and/or cats are kept and a person(s) provides temporary housing and care of owner
released dogs/cats for the purpose of placing them into a permanent home.

8."Grooming Parlor" means any place or establishment, public or private, where animals
are bathed, clipped, or combed for a consideration.
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9."Hobby Kennel or Cattery" means any premise where at least six, but less than twenty
adult dogs and/or cats are kept for hunting, breeding, for exhibition, organized events,
field working or obedience trials. Any person(s) keeping more than ten dogs and/or cats
must provide kennel facilities. Any person(s) or premise which exceeds the numbers or
engages in practices beyond the definition herein for a hobby kennel or cattery, as
determined by the enforcement agency, shall be subject to penalties and/or be required to
purchase the appropriate license. Note: The occasional selling of offspring shall not be
construed as a commercial venture. All dogs and cats over the age of seven months shall
be included as part of the kennel for payment of fees.

10."Humane Officer" is any person designated by the City of Lakewood as a law
enforcement officer, qualified to perform such duties under the laws of this State.

11."Impounding Authority" means giving the authority to impound animals and handle
and care for impounded animals.12L."Jurisdictional Licensing Agent" means any
organization appointed by the City of Lakewood.

13."Person" means any individual, firm, partnership, corporation, or unincorporated
association.

14."Pet Shop" means any person or establishment that acquires animals (dogs, cats, birds,
fish, rodents, reptiles, primates, insects, and any/or all others) bred by others, whether as
owner, agent, or on consignment, sells or boards any species of animals and offers to sell
such animals to the public.

15."Premise" includes a private house or dwelling.

16."Private Kennel/Cattery" means any premise where at least six, but less than twenty,
altered adult dogs and/or cats are kept as pets and not used for any other purpose than
companionship for their owners. All pets are to be altered.

17."Temporary" as used in this Chapter means less than sixty days.

B. License Requirements-Generally. It shall be unlawful for any person to own, maintain, or
have six or more dogs and/or cats, or operate a commercial kennel or cattery, foster
shelter/kennel/cattery, hobby kennel, grooming parlor, private kennel/cattery, or pet shop, within
the City of Lakewood without any applicable license.

C. Exemptions. The Humane Society for Tacoma and Pierce County is designated by the
City of Lakewood as the animal control authority and is exempt from the licensing requirements
of this Chapter.

D. Transfer of License. If there is any change in ownership of any commercial kennel or cattery,
foster shelter/kennel/cattery, hobby kennel, grooming parlor, private kennel/ cattery or pet shop,
the new owner may have the current permit transferred to his or her name upon the payment of
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required fees in accordance with LMC 3.20.010, the fee schedule, at least one copy of which
shall be kept on file in the Office of the Lakewood City Clerk. The transfer will be deemed
approved if not rejected within thirty days from the date of the application.

E. Grounds for Denial. A permit or license may be denied, suspended, or revoked for any of the
grounds set forth in chapter 5.02 LMC.

F. Application - Generally. Application for a permit to establish a new license under the
provisions of this Chapter may be made at any time.

G. Application - Required Information. Any person applying for a license as required by this
Chapter shall submit to the City of Lakewood the following information:

1. The name and address of the person(s) having the facility:;

2. The name and address of the person(s) having the supervision of the facility;

3. The address or location of the facility;

4. The maximum number of dogs and/or cats or combination thereof which such facility will
contain;

5. The name and address of the person designated by the applicant as agent for the service of
legal process or notice;

6. A written statement issued by the City of Lakewood Community Development Department
that such commercial kennel or cattery, foster shelter/kennel/cattery, hobby kennel, grooming
parlor, private kennel/cattery, or pet shop is in compliance with applicable zoning codes of the

City.

7. A statement by the applicant giving permission for inspection of the facilities at any
reasonable time;

8. A statement or permit from the Tacoma-Pierce County Health Department to insure that
adequate provisions for sanitary facilities can be provided:;

9. If the applicant is a pet store, a list of all species of animals; i.e., dogs, cats, birds, reptiles,
primates, insects, fish, rodents, and any/or all others, that are to be sold;

10. The name and address of the licensed veterinarian who cares for the applicant's sick or
injured animals.
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Section 58:  Severability. If any section, sentence, clause, or phrase of this ordinance
should be held to be invalid or unconstitutional by a court of competent jurisdiction, such
invalidity or unconstitutionality shall not affect the validity of any other section, sentence, clause,
or phrase of this ordinance.

Section 59:  Effective Date. This ordinance shall take place thirty (30) days after its
publication or publication of a summary of its intent and contents.

ADOPTED by the City Council this day of April, 2015.

CITY OF LAKEWOOD

Don Anderson, Mayor

Attest:

Alice M. Bush, MMC, City Clerk

Approved as to Form:

Heidi A. Wachter City Attorney
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TO: Mayor and City Council Members / p
THROUGH: John J. Caulfield, City Manager g% / ﬂﬂ%@é

FROM: Courtney Casady, City Management Intern and Adam Lincoln, Assistant to the
City Manager

DATE: April, 2015

SUBJECT: Public Art Follow-up

Purpose:

This memorandum is to answer specific questions posed by the City Council on March 23", The
presentation to City Council focused on methods to fund public art projects within the City of Lakewood.
The questions from the City Council are as follows:

1) Who takes the lead on funding public art when a nonprofit works with the City?

2) Are public art projects required to be cited at or near the project funding source?

3) Can *public art’ include other mediums than visual art (e.g. audio, plays, etc...)?

4) How do transit organizations fund public art?

Answers to these questions are as follows:

1) Who takes the lead on funding public art when a nonprofit works with the City?

A nonprofit has the ability to work together via an Interlocal Agreement (ILA) to fund and construct
public art projects within the City of Lakewood. However, City funds can only be allocated by the City
Council. The nonprofit can work as a fundraiser on behalf of the City and then provide the funds to the
City for a specific public art project(s).

2) Are public art projects required to be cited at or near the project funding source?

It is not a requirement but is a best practice for the art to be located at or near the capital improvement
project. Requirements to place public art vary depending on what the project’s funding source is. For
example, if the money that generates the project comes from a specific source (voter approved, enterprise
funds, or grants) there will be many restrictions on where the art must be placed. If the funds came out of
the City’s general fund, then there are very few restrictions.

3) Can ‘public art’ include other mediums than visual art (e.g. audio, plays, etc...)?
Yes, this is up to the City to define.

117



4) How do transit organizations fund public art?

a. Sound Transit — “STart” has created over 80 permanent works of art for its stations, transit centers,
and HOV ramps. Sound Transit uses 1% of their voter approved capital improvement projects to
benefit public art.

b. WSDOT - Has no dedicated funding stream. All public art on roadways are funded by communities
separate from WSDOT who are required to seek approval from WSDOT to include as part of the
project. It is a very tedious process to seek approval.

The following is an example of how Lakewood could work with a community organization to help
increase the arts in the Lakewood community.

The City has the option to partner with an organization that is dedicated to public art in Lakewood. This
partnership could be similar to the existing relationship between Lakewood’s parks department and the
organization “Partners for Parks.” “Partners for Parks” was started by several community members who
wanted to dedicate their time and resources to bettering the parks in Lakewood. This organization has
found success because of their ability to raise funds, maintain a strong membership that is dedicated to
long-term goals, and their relationship with Parks, Recreation, and Community Services Director, Mary
Dodsworth. Ms. Dodsworth has provided great insight and has been an advisor and advocate for this
organization as they’ve worked to help create both short and long-term organizational goals.

It would be most effective for an entity to focus on arts in Lakewood using a model similar to “Partners
for Parks.” Should an organization like this emerge, they would then have the ability to provide funds to
the City in order to establish an increased arts presence in the community.

Recommendation:

The recommendation at this time is to monitor and evaluate the Arts Commission’s process for
purchasing new public art. The Arts Commission is moving forward with purchasing public art with an
existing funding stream. Should this prove to be an effective method, the City should continue to use the
process and funding stream in the future. Should the City Council wish, staff can further research local
nonprofits that may be suitable partners for the City.

Next Steps:
If there is intent in advancing additional public art opportunities, the City of Lakewood recommends the
following:
e Consider the “Partners for Parks” model as a guide for creating a connection with a group.
0 Members of any organization outside of the City would need to be committed to a long-
term vision of the arts in the community
0 The organization would need to have a formal structure that would include a board

' RESOLUTION NO. R2010-21:

* The policy maintains the existing funding calculation for the STart budget for Sound Move projects as 1% of
capital construction costs, excluding the cost of tunneling, and establishes the calculation for the Start budget for
ST2 projects as 0.75% of capital construction costs, excluding the cost of tunneling.

* The proposed policy removes the existing policy’s administrative guidelines and procedures. The existing
administrative guidelines and procedures will remain in Sound Transit’s Design Criteria and in the internal STart
Program Budget and Accounting Administrative Policies and Procedures.

« Sound Transit recognizes a wide range of opportunities for art within the ST2 expansion, including discrete works,
temporary art and integrated works that enhance facilities, infrastructure and functional elements of the transit
system.
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0 The City would need to dedicate some staff time to the organization to help with
establishing a working relationship with the City and to help with setting the City’s

expectations.
The group would need to fundraise and donate funds to the City so that projects can be carried

out.
(0}

If this organization were not a 501(c)3, there are several organization within Lakewood
and Tacoma that could act as a fiduciary agent on their behalf. The 3" party nonprofit
could maintain the organization’s funds and even help with establishing their grant

programs. (e.g. Lakewood Community Foundation)
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