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LAKEWOOD CITY COUNCIL AGENDA 
Monday, June 20, 2016 
7:00 P.M.  
City of Lakewood 
City Council Chambers 
6000 Main Street SW 
Lakewood, WA  98499 

 
 
Page No. 
 

CALL TO ORDER 
 

ROLL CALL 
 

PLEDGE OF ALLEGIANCE 
 

PROCLAMATIONS AND PRESENTATIONS 
 

1. Business showcase. – Bite Me! – Ms. Deborah Tuggle, Owner 
 
2. Recognizing the City of Lakewood 20th Anniversary letter-writing 

competition winners and student art murals. 
 
PUBLIC COMMENTS 

 
C  O  N  S  E  N  T    A  G  E  N  D  A 

 
(  4) A. Approval of the minutes of the City Council meeting of June 6, 2016. 
 
(11) B. Approval of the minutes of the Joint City Council and Clover Park 

School District Board meeting of June 11, 2016. 
 
(25) C. Approval of the minutes of the City Council Study Session of June 

13, 2016.  
 

http://www.cityoflakewood.us/


The Council Chambers is accessible to persons with disabilities.  Equipment 
is available for the hearing impaired.  Persons requesting special 

accommodations or language interpreters should contact the City Clerk’s 
Office, 589-2489, as soon as possible in advance of the Council meeting so 

that an attempt to provide the special accommodations can be made. 
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(30) D. Resolution No. 2016-11 

Accepting a grant from the Washington State Department of 
Commerce, in the amount of $50,000, for a JBLM North Clear Zone 
Land/Property valuation and relocation analysis. 

(34) E. Motion No. 2016-26 

Awarding a bid to Granite Construction Company, in the amount of 
$250,000, for the 2016 chip sealing program. 

(37) F. Motion No. 2016-27 

Authorizing the execution of Amendment No. 1 to the agreement with 
Bruce Dees and Associates, in the amount of $53,113, for a total of 
$97,578, relative to the Springbrook Park improvement project.  

(43) G. Items Filed in the Office of the City Clerk: 
1. Landmarks and Heritage Advisory Board meeting minutes of April 28,

2016. 

R  E  G  U  L  A  R    A  G  E  N  D  A 

ORDINANCE 

(46) Ordinance No. 643 

Granting a franchise to Astound Broadband, LLC, dba Wave, to install, 
operate and maintain a fiber optic-based telecommunications system within 
the public rights-of-way in the city of Lakewood. – Assistant to the City 
Manager 
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RESOLUTION 
 

(84) Resolution No. 2016-12 
   

Adopting the 2017-2022 Six Year Transportation Improvement Program. – 
Public Works Director 
 
UNFINISHED BUSINESS 
 
NEW BUSINESS 
 
REPORTS BY THE CITY MANAGER 
 
CITY COUNCIL COMMENTS 
 
ADJOURNMENT 
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LAKEWOOD CITY COUNCIL MINUTES 
Monday, June 6, 2016 
City of Lakewood 
City Council Chambers 
6000 Main Street SW 
Lakewood, WA  98499  

 
________________________________________________________________ 
 
 
CALL TO ORDER 
 
Mayor Anderson called the meeting to order at 7:01 p.m. 
 
ROLL CALL 
 
Councilmembers Present:  6 – Mayor Don Anderson; Deputy Mayor Jason Whalen; 
Councilmembers Mary Moss, Mike Brandstetter, Marie Barth and Paul Bocchi. 
 
Councilmember Excused:  1 – Councilmember John Simpson (arrived at 7:25 
p.m.). 
 
PLEDGE OF ALLEGIANCE 
 
The Pledge of Allegiance was led by Mayor Anderson. 
 
PROCLAMATIONS AND PRESENTATIONS 
 
Youth Council recognition and report. 
 
Youth Councilmembers presented their annual report for 2015-2016 and described 
the various activities they participated in.  
 

********** 
Mayor Anderson recognized the 2015-2016 outgoing Youth Councilmembers and 
presented them with certificates of appreciation.    
 
Ms. DeAnne Bennett from Lakewood First Lions Club presented Marcos Vieyra with 
a Scholarship Award. 
 
Proclamation recognizing Ray and Dottie Evans.  
 
Councilmember Simpson arrived at 7:25 p.m. 
 

********** 
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MAYOR ANDERSON PRESENTED A PROCLAMATION RECOGNIZING RAY 
AND DOTTIE EVANS TO MR. ROSENDO GUERRERO, TROUT UNLIMITED, ON 
BEHALF OF RAY AND DOTTIE EVANS.  
 
Proclamation recognizing Lakes High School students as the #40 Best High 
School in the state by U.S. News & World Report.  – Ms. Hollee Foster, ASB 
President, Lakes High School 
 
MAYOR ANDERSON PRESENTED A PROCLAMATION RECOGNIZING LAKES 
HIGH SCHOOL STUDENTS AS THE #40 BEST HIGH SCHOOL IN THE STATE 
BY U.S. NEWS & WORLD REPORT TO MS. HOLLEE FOSTER, ASB 
PRESIDENT, LAKES HIGH SCHOOL.  
 
Clover Park School District Board Report.  
 
Clover Park School District (CPSD) Board Director Vlaming commented on the 
upcoming high school graduation ceremonies and the CPSD water survey results.  
He then spoke about the summer school schedules and provided an update on the 
Building Facilities Committee activities and school improvements.   
 
PUBLIC COMMENTS 
 
Speaking before the Council was: 
 
Dennis Haugen, Lakewood resident, showed a video on emergency management.   
 
Rebecca Lee, Lakewood Village Apartment resident, expressed concern about the 
need for street lights near Four Heroes Elementary and Harrison Preparatory 
School and concerns when walking along Lakeview Avenue.   

 
C  O  N  S  E  N  T    A  G  E  N  D  A 

 
A. Approval of the minutes of the City Council meeting of May 16, 2016. 
 
B. Approval of the minutes of the City Council Study Session of May 23, 2016.  
 
C. Approval of payroll checks, in the amount of $2,309,767.63, for the period 

April16, 2016 through May 15, 2016. 
 
D. Approval of claims vouchers, in the amount of $2,128,077.40, for the period 

April16, 2016 through May 13, 2016. 
 
E. Motion No. 2016-22 
 
 Appointing Johnny Williams to serve on the Public Safety Advisory 

Committee through August 6, 2019. 
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F. Motion No. 2016-23 
 
 Appointing DeeAnn Harris to serve on the Community Services Advisory 

Board through December 15, 2020. 
 
G. Motion No. 2016-24 
 
 Appointing Robert Fox to serve on the Lakewood Arts Commission through 

October 15, 2017. 
 
H. Motion No. 2016-25 
 
 Authorizing the execution of Amendment No. 1 to the agreement with Bruce 

Dees and Associates, in the amount of $24,000, for a total of $69,700, 
relative to the Waughop Lake Trail project. 

 
I. Items Filed in the Office of the City Clerk: 

1. Planning Commission meeting minutes of April 20, 2016. 
2. Public Safety Advisory Committee meeting minutes of April 6, 2016. 
3. Parks and Recreation Advisory Board meeting minutes of April 19, 2016.  

 
COUNCILMEMBER MOSS MOVED TO ADOPT THE CONSENT AGENDA AS 
PRESENTED.  SECONDED BY COUNCILMEMBER SIMPSON.  VOICE VOTE 
WAS TAKEN AND CARRIED UNANIMOUSLY. 
 

R  E  G  U  L  A  R    A  G  E  N  D  A 
 

PUBLIC HEARINGS AND APPEALS 
 
This is the date set for a public hearing on the 2017-2022 Six Year Transportation 
Improvement Program. 
 
Speaking before the Council was: 
 
Dennis Haugen, Lakewood resident, expressed concern about economic planning 
and that transportation planning needs to relate to economic planning.   
 
Michael Brandstetter, Lakewood resident, spoke about a citizen’s comment that 
was provided before the Council tonight about the need for a crosswalk at 
Lakewood Drive between 100th Street and Steilacoom Boulevard and supported it 
being in the Six Year Transportation Improvement Program. 
 
There being no further testimony, the hearing was declared closed. 
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ORDINANCES 
 
Ordinance No. 641 creating Sections 15.05.010, 15.05.020, 15.05.030, 
15.04.040, 15.05.060, 15.05.070, 15.05.090, and repealing Chapters 15A.08, 
15A.10, 15A.12, 15A.14, 15A.16, 15A.20, 15A.22, 15A.24, 15A.26, 15A.28, 
15A.30, 15A.32 and 15A.34 of the Lakewood Municipal Code relative to 
adopting the 2015 edition of the International Code Council. 
 
COUNCILMEMBER BRANDSTETTER MOVED TO ADOPT ORDINANCE NO.641.  
SECONDED BY COUNCILMEMBER BOCCHI.  VOICE VOTE WAS TAKEN AND 
CARRIED UNANIMOUSLY. 
 
Ordinance No. 642 amending Section 12A.15.060 of the Lakewood Municipal 
Code relative to mandatory sewer connections. 
 
DEPUTY MAYOR WHALEN MOVED TO ADOPT ORDINANCE NO.642.  
SECONDED BY COUNCILMEMBER SIMPSON.  VOICE VOTE WAS TAKEN AND 
CARRIED UNANIMOUSLY. 
 
UNFINISHED BUSINESS 
 
None. 
 
NEW BUSINESS 
 
None. 
 
REPORTS BY THE CITY MANAGER 
 
City Manager Caulfield called on Assistant City Manager for Development Services 
Bugher to present the next two agenda items.  
 
Lakewood Municipal Code Title 18A Land Use and Development update. 
 
Assistant City Manager for Development Services Bugher provided an overview of 
the proposed changes to the organization and structure of Title 18A of the Land 
Use and Development code. 
 
Discussion ensued on how housing rental units will be handled for those who 
cannot afford maintenance costs; and are the centers of local importance identified 
in Title 18A (identified in Comprehensive Plan). 
 
Rental housing safety program update. 
 
Assistant City Manager for Development Services Bugher reviewed the draft budget 
for implementing a proposed rental housing safety program.   
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Discussion ensued on the effect of placing liens on rental housing properties; how 
will a private housing inspector list be generated and what is the expected split on 
the number of City conducted inspections versus private inspections; how will the 
process work when private inspectors find safety issues; how will the random split 
of single family and multi-family inspections be generated; what information is 
available to the public about the proposed rental housing inspection program for 
citizens to comment on at the public hearing; and posting the rental housing 
registration and safety inspection program general information report that is in the 
Council agenda packet tonight on the website. 
 

********* 
City Manager Caulfield noted that thank you letters are being prepared for those 
who participated in the 20th Anniversary summer celebration.  He thanked the 20th 
Anniversary Committee members who organized the event.  
 
He reported on a summit meeting he attended to discuss the new Lakewood 
Library.  He then indicated that he was approached by the Pierce County Deputy 
Executive, who asked if the City would support a joint resolution with Pierce County 
and the cities of Lakewood, University Place, Tacoma and Steilacoom to work 
together in supporting another US Open at the Chambers Bay Golf Course.   
He also reported that several meetings were held with Mr. Fed Roberson who is 
interested in donating property located where Pacific Highway south is crossed by 
Clover Creek in 2017 for tax purposes.  He noted that Mr. Roberson is asking that 
the City provide a curb cut to Pacific Highway South to the other property he owns 
that is adjacent to the one he wishes to donate. 
 
He then reviewed the six transportation improvement project applications the Public 
Works Department has submitted for Pierce County Regional Council’s county-wide 
grant funding.   
 
He reported that work on the final design of the gathering place at Fort Steilacoom 
Park is moving forward. 
 
He then reported that the Governor has appointed a Select Committee on Quality 
Improvement in State Hospitals that will be meeting on June 30, 2016 which the 
City will be hosting in the Council Chambers from 1:00 p.m. to 4:00 p.m.  The City 
will have an opportunity to present the Western State Hospital Community Policing 
Program and Capital Facilities Planning at Western State Hospital before the 
Committee.   
 
City Manager Caulfield noted that in following-up with Sound Transit 3, a number of 
items that had been brought forward to be considered and addressed that were not, 
were noted by Sound Transit 3 and they indicated they will be responded to. 
 
He reported that the Pierce County Council is moving forward with a Resolution to 
transfer Tacoma Mall Boulevard right-of-way from 84th to 80th Street to the City of 
Lakewood, per a 1999 agreement between Tacoma and Lakewood.  This will help 
to avoid confusion between various law enforcement agencies on who is 
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responsible for traffic violations and responding to accidents.  He indicated that this 
will be on the Council’s agenda for June 13, 2016. 
 
He announced that City staff will be participating in Cascadia Rising emergency 
exercise on June 8, 2016 operating out of the Emergency Operations Center.   
He also noted that the County is moving forward with a health behavioral systems 
study. 
 
He then reported on the following calendar items: 
 

• June 7, 10:00 AM to 3:00 PM, Farmer’s Market with Opening Ceremony 
at 11:45 AM, Lakewood City Hall 

• June 11, 9:00 AM to 11:00 AM, Joint CPSD Board/Lakewood City 
Council Meeting, CPSD Student Services Center, Room 4, 10903 
Gravelly Lake Dr. SW 

• June 15, 8:00 AM to 10:30 AM, Developer’s Forum, McGavick Center 
 
CITY COUNCIL COMMENTS 
 
Mayor Anderson asked if the Council was interested in joining the County, 
University Place, Tacoma and Steilacoom in supporting a joint resolution for 
another the U.S. Open at Chambers Bay Golf Course.  It was the consensus of the 
Council to support such a resolution and to place it on the Council’s June 20, 2016 
agenda for consideration. 
 
Councilmember Moss commented on the 2-2 event she attended.  She also spoke 
about the ground breaking Sound Transit ceremony she attended on 25th Street.  
She also spoke about the Relay for Life event she participated in. 
 
Councilmember Bocchi spoke about the 20th Anniversary summer celebration and 
thanked the Committee for organizing the event. He reported that he will be 
attending the Lake City Neighborhood Association meeting. 
 
Councilmember Brandstetter spoke about his trip to Alaska.  He commented on the 
Mt. View Funeral Home Memorial event he attended.  He also commented on the 
Relay for Life event he participated in.  He commented on the 20th anniversary 
celebration, the letter-writing contest and the focus on youth.   
 
Councilmember Barth commented on the sister city event at Pierce College and the 
sister city relationship with Korea and Taste of Korea.  She then commented on the 
20th Anniversary event.   
 
Councilmember Simpson commented on the Relay for Life event and the Memorial 
Day event at Mt. View Funeral Home.  He indicated that he will attend the Cascadia 
Rising event. 
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Deputy Mayor Whalen commented on the 20th Anniversary event. He also 
commented on the 2-2 social event he attended.  He asked something could be 
done about a pedestrian lighted crosswalk that was suggested by the concerned 
citizen who provided public comment.  He then noted that Tacoma Chamber of 
Commerce and the Economic Development Board had filed a lawsuit about the 
save our water initiative. 
 
Mayor Anderson spoke about Farmers Market opening on June 7, 2016.  He 
commented on the 2-2 Stryker event he attended at Lakewold Gardens.  He then 
spoke about the Senior Center open house he attended.  He commented about the 
Relay for Life event.  He spoke about the 20th Anniversary summer event and the 
Jack Nicklaus 9 golf event he attended. 
 

* * * * * * * * * * 
 
Executive Session 
 
Mayor Anderson announced that Council will recess into Executive Session for 
approximately 15 minutes to discuss purchase and sale of real property.  

 
* * * * * * * * * * 

 
Council recessed into Executive Session at 10:05 p.m. and reconvened at 10:20 
p.m. 
 
ADJOURNMENT 
 
There being no further business, the meeting adjourned at 10:20 p.m. 
 
 
 

_____________________________________ 
DON ANDERSON, MAYOR 

 
 
ATTEST: 
 
 
____________________________ 
ALICE M. BUSH, MMC 
CITY CLERK 
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LAKEWOOD CITY COUNCIL 
AND CLOVER PARK 
SCHOOL DISTRICT BOARD 
JOINT MEETING MINUTES 
Saturday, June 11, 2016 
Clover Park School District Student Services Center 
Room 4 
10903 Gravelly Lake Drive SW 
Lakewood, WA  98499 
 

________________________________________________________________ 
 
CALL TO ORDER 
 
Mayor Anderson and Clover Park School District President Schafer called the 
meeting to order at 9:03 a.m. and introduced Mr. Dave Coleman, facilitator for the 
joint meeting. 
 
ATTENDANCE 
 
Councilmembers Present:  7 – Mayor Don Anderson; Deputy Mayor Jason 
Whalen; Councilmembers Mary Moss, Mike Brandstetter, John Simpson, Marie 
Barth and Paul Bocchi. 
 
City of Lakewood staff present: 4- City Manager John Caulfield, Assistant City 
Manager for Development Services Dave Bugher, City Attorney Heidi Wachter, 
and City Clerk Alice M. Bush. 
 
Clover Park School District Board Members Present: 5 -President Marty Schafer, 
Vice President Carole Jacobs, Directors Joe Vlaming, Becki Kellcy, and Paul 
Wagemann.  
 
Clover Park School District staff Present:  2- Superintendent Debbie LeBeau, and 
Executive Assistant Carmen Lewis. 
 
INTRODUCTIONS 
 
Each participant introduced themselves and described their expectation for today’s 
meeting.   
 
Facilitator Coleman then described that the purpose of the meeting is to have a 
productive conversation around the necessity for the School District and City 
government to collaborate, more specifically, working together to decide the future 
of the Woodbrook Middle School. 
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Mr. Coleman envisioned the upcoming CPSD Facilities Advisory Committee (FAC) 
and the City’s land use and economic development policies playing major roles in 
this process.   
 
Thereafter, Mr. Coleman reviewed the meeting protocols, “Rules of the Road” for 
the group to follow in today’s meeting and the importance of collaboration. 
 
BACKGROUND 
 
Mr. Coleman reviewed assumptions of where the School District and the City were 
in alignment: 

• Lakewood is a place where families and children thrive; 
• CPSD provides excellent public education; 
• Lakewood has affordable, quality housing; 
• City government takes actions that positively influence education; 
• Collaboration exists between the School District and the City where both 

parties work together with each other’s best interests in mind; 
• Respecting differences in priorities, and in risk-taking; 
• Know with certainty that at some future date the current Woodbrook Middle 

School facility will be closed and vacated, but that the specificity of how and 
when that will take place is uncertain at this point in time; further, each entity 
(School District and City) has its own priorities, perspectives and desired 
timetables on how and when those uncertainties can become more certain. 

 
Mr. Coleman then reviewed the Woodbrook Middle School’s history.  He explained 
how the school is currently intertwined with the City’s economic development 
policies. 
 
He explained that in the early days of cityhood, circa 2000, Woodbrook Middle 
School was zoned as Public Institutional.  In 2004, the City began the process to 
install sewers in both Woodbrook and Tillicum.  At that time, it was recognized that 
the middle school was in decline.  There were uncertainties in the planning process 
that centered on military land use issues, the economy, and the proposed Cross-
Base Highway. 
 
In 2009, two important decisions are made.  CPSD’s FAC recommended that 
Woodbrook Middle School be relocated to Ft. Lewis.  At the same time, the City 
began discussing the planning process for the Woodbrook area as a future 
business park. (Woodbrook Business Park Development Report) 
 
Two years later, improvements are planned for Murray Road and the Department 
of Defense made it clear that they will not fund the construction of an on-base 
middle school. 
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In 2012, a strategic plan envisioned a Woodbrook Business Park and zoning was 
changed to industrial business.  The City believes that CPSD will eventually close 
Woodbrook Middle School and surplus the property.  Meanwhile, CPSD has not 
yet decided the fate of Woodbrook Middle School, and is busy finishing Lakes High 
School and building eight new schools, both on the base and in the city.  Because 
of this, CPSD skips one FAC planning cycle.   
 
With open space land limitations, CPSD locates Four Heroes and Harrison 
Preparatory on land adjacent to Clover Park Technical College. 
 
In 2015, City grants a conditional use permit for a new 400,000 square foot  
warehouse in Woodbrook, and the State adopts a six year I-5 improvement plan.  

 
In the fall of 2015, letters are exchanged between the Mayor and School Board 
President.  City would like to see Woodbrook Middle School closed in the fall of 
2016 in order to take advantage of a favorable business climate surrounding the 
development of a Woodbrook Business Park.  CPSD provides City with various 
documents, but is not ready to make a decision about Woodbrook Middle School’s 
eventual closure and the disposition of the property.  It will utilize a 2016-17 FAC 
study with public recommendations related to school district facility needs.  
Woodbrook Middle School will likely be high on the list for relocation of students 
and replacement of classroom space, with specific decisions to follow a formal 
data driven study involving community-based recommendations.  While the City 
would be represented in the FAC process, the City would at least like a date when 
it anticipates that the middle school would be vacated and CPSD would be ready 
to sell the property, a process that will follow certain specified legal guidelines. 
 
Mayor Anderson spoke about redevelopment of the Woodbrook/industrial park 
development which will result in the following benefits:   
 

• The youth and community 
• Job creation and economic development 
• A WSDOT maintenance facility relocating to the area; 
• The City’s investment of infrastructure for industrial development, thereby 

enhancing the overall value of the property, and street improvements 
• WSDOT’s investment in I-5 related improvements. 
• Improved community image; 
• New retail development; 
• Reducing parental unemployment and provide students employment and 

training opportunities; 
• New and improved uses assessed valuations; and  
• Increased sales and tax revenues for State, City, Pierce Transit, Pierce 

County, Library and Sound Transit. 
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He indicated that WSDOT’s facilities analysis (Pacific Highway site) needs to 
pursue a parallel track to explore the Woodbrook site as a possibility, and it needs 
specificity for a date it will be vacated.  He again indicated that there was urgency, 
since market conditions tend to be cyclical. 
 
Councilmember Barth expressed the importance of timing for developers when it 
comes to real estate development and the benefits of economic development for 
students and the community as a whole.   
 
Board Member Wagemann asked if there was flexibility on the date or is there a 
drop dead date. 
 
Mayor Anderson noted that if it is six months then a developer would likely move 
forward.  If it is 1 ½ years out, then the further the date is moved out, it becomes 
more and more uncertain. 
 
Deputy Mayor Whalen asked if state legislative approval is required for the 
relocation of the WSDOT facility.   
 
Mayor Anderson indicated that there is state legislative support, and that the 
proceeds from the sale of the existing property would be allocated for the 
relocation of this project.   
 
There was general discussion on teachers and the existing school – how these 
things promote value for the overall community.   
 
Further discussion ensued with students being cyclical, where would the students 
relocate once the school is closed.   
 
President Schafer spoke about increasing the ability for the School District and the 
City to communicate as a team and the importance of collaboration.  He noted that 
CPSD is the only school district in the state that has built as many schools as it has 
in a short period of time and received a number of distinguished recognition, 
achievement awards, outstanding achievements and established the first 
International Baccalaureate school program.   
 
Superintendent LeBeau spoke about some of the constraints on the school district.  
She mentioned state and federal mandates, regulatory processes that must be 
followed, issues over limited bonding capacity, insufficient land to plan for new 
schools, and should vacant CPSD property be leased or sold.  She explained that 
accelerating the FAC process provides the opportunity for timely options in the 
2017-2018 timeframe.    
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When asked using a hypothetical timeframe, and if the FAC were to recommend a 
closure of Woodbrook Middle School in January 2017, what would the School 
District need to do?   
 
The answer – first, the School Board would need to agree to close the school.  
After that, decisions would have to be made as to where the current students 
would be housed.  The next step would be changing district boundaries and parent 
notification.  Other factors to consider are how quickly can another school be 
constructed and what options are there; what is the District’s bonding capacity; is 
this process in the best interest for the District and for how many years; and where 
would the school district build a new middle school. 
 
Board Member Jacobs indicated that citizens will be asked to consider another 
bond to build another school in areas that don’t have a high voting base to 
continue a replacement package. 
 
Deputy Mayor Whalen indicated that there is a limited supply of funding and the 
collective goal is to increase the economic pie so that the residential homeowners 
don’t continue to have a disproportionate share of the tax burden.  If we increase 
the industrial/ commercial opportunities, that will help increase the opportunity to 
get more bonds passed to spread the tax base. 
 
Councilmember Simpson noted that the economic impact of creating 
approximately 1,600 jobs to the City would amount to $57,000 an hour and the 
longer that we delay, that is what we are walking away from. 
 
Councilmember Brandstetter asked for clarification about the District’s Facilities 
Master Plan and what is the plan for Woodbrook Middle School.   
 
It was explained that the District’s facilities master plan is a four year plan.  The 
last plan was done in 2009, indicating that a new middle school was to be 
constructed on JBLM.  However, in 2010, JBLM changed its position and did not 
support a new middle school on post.  MS. LeBeau stated there was a significant 
amount of data for the FAC to review.   
 
Mayor Anderson noted that there is some indication that JBLM is open to offer a 
site for a middle school on JBLM.  Superintendent LeBeau noted that the FAC 
would need to consider such a proposal.      
 

********* 
 
Recessed at 10:40 a.m. and reconvened at 11:00 a.m. 
 

********* 
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PROBLEM SOLVING 
 
Facilitator Coleman then asked members to identify problem solving issues: 
 
City of Lakewood 
 Timing – be specific – and the sooner the better! 
 Take advantage of opportunity 
 Need for flexibility and adaptation 
 Need to speak with one voice  
 Need collective communication 
 Common appreciation for economic development  
 Balance between process and outcome 
 What does economic development mean – focus on creating jobs, reducing 

parental unemployment, creating summer jobs, learning trades with the end 
result is raising the bar for everyone 

 City provides the zoning, infrastructure for economic development 
 
Clover Park School District 
 Timing – be specific – this is our facility  
 Factors – data, people, think long-range 
 Speaking with one voice 
 Decision for Woodbrook Middle School,  after January 2017  

 
Discussion ensued on the mechanism for providing ideas and input to the FAC.  
CPSD indicated that input would be provided at the front end of the FAC’s process. 
 
The CPSD cannot make a decision about Woodbrook Middle School in 
accordance with CPSD policy until after January 2017.  FAC needs detailed 
demographic data.  It was pointed out that additional housing is not projected in 
the Tillicum/Woodbrook area.  The North Clear Zone area is not zoned for 
additional housing and the proposed rental housing safety program could reduce 
the total number of available rental units.   
 
Board Member Wagemann asked if Woodbrook Middle School could be rebuilt in 
its current location.   
 
City indicated that no, it cannot be rebuilt in its current location as it is not zoned for 
public institution.   
 
Board Member Wagemann asked if the property could be traded for another 
without issuing a bond.   
 
Councilmember Barth asked how this group can fast track actions regarding the 
middle school property so Lakewood will not miss this economic development 
opportunity.     
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Board Director Jacobs expressed concern over student relocation issues within a 
three month timeframe. 
 
Mayor Anderson indicated that the City is requesting decisions on: 
 
 Certainty that Woodbrook Middle School will close; 
 Specificity of date of which it will be vacated; and  
 Date the property will be available for redevelopment. 

 
Facilitator Coleman asked if there is a need for a forum for collaboration between 
the Board and Council. 
 
Mayor Anderson suggested a limited number of representatives from each group 
on a rotating basis to meet perhaps quarterly including limited staff. 
 
City Manager Caulfield suggested also including representatives from other 
agencies such as the Fire District and Library. 
 
ADJOURNMENT 
 
There being no further business, the meeting adjourned at 12:09 p.m. 
 

_____________________________________ 
DON ANDERSON, MAYOR 

 
ATTEST: 
 
____________________________ 
ALICE M. BUSH, MMC 
CITY CLERK 
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LAKEWOOD CITY COUNCIL 
STUDY SESSION MINUTES 
Monday, June 13, 2016 
City of Lakewood  
City Council Chambers 
6000 Main Street SW 
Lakewood, WA  98499 

________________________________________________________________ 

 
CALL TO ORDER 
 
Mayor Anderson called the meeting to order at 7:03 p.m. 
 
ROLL CALL 
 
Councilmembers Present:  6 – Mayor Don Anderson; Deputy Mayor Jason Whalen; 
Councilmembers Mary Moss, Mike Brandstetter, John Simpson, and Marie Barth.  
 
Councilmember Excused: 1 – Councilmember Paul Bocchi.  
 
ITEMS FOR DISCUSSION:  
 
Alliance for South Sound Behavioral Health Coalition Presentation.  
 
The Alliance for South Sound Behavioral Health Coalition spoke about the need for 
mental health facilities and asked community partners to assist building a $42 million 
hospital at the Allenmore site to be operational in 2018.  The Coalition requested that 
the City pledge $350,000.  
 
Discussion ensued on how this facility will alleviate homelessness issues in the 
community; will funding for this project also serve the youth; is the request for funding 
a one time pledge or is it spread over time; how was Lakewood’s amount of $350,000 
determined (primarily population); how much time is the Coalition considering the 
funding be spread (three years); how will funding those that do not have insurance be 
handled; Lakewood has been subsidizing other communities with community policing 
at Western State Hospital, services provided by Greater Lakes Mental Health, the 
Veterans Hospital and human services funding for mental health issues; and the City 
is an advocate for mental health and notes that mental health is a State constitution 
responsibility.  
 
Review of a franchise agreement with Astound Broadband, LLC dba WAVE, to 
install, operate and maintain a telecommunications system in city rights-of-way.  
 
Assistant to the City Manager Lincoln reviewed a proposed franchise agreement with 
Astound Broadband to operate a telecommunications system in city rights-of-way.  
The current project is to run telecommunications fiber to the Lakewood Library. 
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Discussion ensued if the agreement also includes fiber to the Tillicum Library; how 
many miles of rights-of-way is the initial project; is the project underground (project is 
above ground); and is 15 years the maximum term of the agreement;      
 
Review of a boundary line adjustment at Tacoma Mall Boulevard right-of-way 
from 84th Street to 80th Street.  
 
Surface Water Manager Vigoren reviewed the boundary line adjustment at Tacoma 
Mall Boulevard right-of-way from 84th Street to 80th Street.  The reason for the 
adjustment is to avoid conflicts between municipalities relative to police response.   
 
Discussion ensued if Hosmer was in the city boundaries; what is the widest width of 
the right-of-way near 84th street used for (it was a “turn back” area during the 
construction of the interchange which has turned into parking for the casino). 
 
Rental housing safety program update. 
 
City Attorney Wachter and Assistant City Manager for Development Services Bugher 
reviewed a draft ordinance on the rental housing safety program. 
 
Discussion ensued that the ordinance provides for no rent control; and if the wording 
“neighborhood stability” was overreaching in the second “Whereas” clause that broadens 
the scope of the housing checklist.  
 
REPORTS BY THE CITY MANAGER 
 
City Manager Caulfield congratulated Brent Champaco for placing first for most 
improved City Connections newsletter by the National Association of Government 
Communicators. 
 
After tomorrow’s Farmer’s Market on June 14, 2016, at 3:15 p.m., a celebratory 
event will be held thanking vendors for participating in the Market in the Council 
Chambers. 
 
He reported that he has been working with Congressman Denny Heck on 
transportation funding to be set aside for rural and military communities.   
 
He then spoke about the Cascadia Rising emergency management exercise that 
City staff participated in on June 8, 2016.  He noted that a Washington National 
Guard was placed as a direct liaison in our EOC. 
 
He then reported that JBLM are being forced to deny entry to approximately 300 
persons per week because individuals do not have any real ID Act compliant 
credentials, the result to Washington State not putting into place the policies and 
procedures to ensure state drivers licenses and ID cards are compliant with federal 
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law.  He suggested that a letter be sent to State legislators expressing concerns 
about this matter.   
 
He then noted the following calendar events: 
 
• June 14, 3:15 PM to 5:00 PM, Farmers Market Vendor Appreciation Reception, 

please join us in the City Council Chambers for snacks and mingling to show our 
appreciation to the market vendors 

 
• June 15, 8:00 AM to 10:30 AM, Developer’s Forum, McGavick Center 
 
• June 20, 2016, 20th Anniversary Pizza with Letter-Writing Student Contestants & 

Jury Panel, 5:30 PM-6:30 PM, American Lake Room (Conference Room 1E) 
 
Discussion ensued on where would the City find funding for the Alliance for South 
Sound Behavioral Health Coalition if the Council were to fund this capital project.    
 
Review of a Washington State Department of Commerce grant for the South 
Sound Military Community Partnership to conduct a JBLM North Clear Zone 
Land/Property Evaluation and Relocation Study. 
 
City Manager Caulfield noted that a $50,000 grant was received from the 
Department of Commerce to conduct a study for the north clear zone. 
 

********** 
Discussion ensued on the June 11, 2016 Joint Council and Clover Park School 
District Board meeting. 
 

********** 
 
ITEMS TENTATIVELY SCHEDULED FOR THE JUNE 20, 2016 REGULAR CITY 
COUNCIL MEETING:  

 
1. Business showcase. – Bite Me! 

 
2. Recognizing the City’s 20th Anniversary letter-writing competition winners and 

student art murals.  
 

3. Approving an amendment to the agreement with Bruce Dees and Associates 
relative to Springbrook Park improvements. – (Motion – Consent Agenda) 

 
4.  Authorizing the execution of an agreement with the Washington State 

Department of Commerce, in the amount of $50,000, relative to a JBLM North 
Clear Zone Land/Property Evaluation and Relocation Study. – (Resolution – 
Consent Agenda) 

 
5.  Awarding a bid for chip sealing city streets. – (Motion – Consent Agenda) 
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6.  Granting a franchise to Astound Broadband, LLC, dba Wave, to install, operate 

and maintain a fiber optic-based telecommunications system within the public 
rights-of-way in the city of Lakewood. – (Ordinance – Regular Agenda) 

 
7.  Adopting the 2017-2022 Six Year Transportation Improvement Program. – 

(Resolution – Regular Agenda)  
 
CITY COUNCIL COMMENTS 
 
Councilmember Moss commented on the Farmers Market and the Army Ball event 
she attend.  She then commented on the Air Lift Change of Command ceremony 
she attended/ 
 
Councilmember Barth commented on the opening of Farmers Market. 
 
Deputy Mayor Whalen commented on his daughter’s graduation.  He then 
commented on Commander Lanza’s event on Wednesday, June 15, 2016. 
 
Mayor Anderson commented on the Farmers Market opening.  He spoke on a 
meeting he attended with Western State Hospital’s new CEO.  He then spoke 
about a meeting he attended on mental health issues with Mayor Lucas and Pierce 
County Councilmember Doug Richardson.  He encouraged Councilmembers to 
encourage Congressman Denny Heck to move his office to City Hall.  He noted that 
he will not be attending the June 20, 2016 Council meeting.  He then asked if 
Councilmembers supported sending a letter to State legislators concerning the ID 
compliance issue relative to entry into JBLM.  It was the consensus of the Council 
to proceed with preparing such a letter.   
   

* * * * * * * * * * 
Executive Session 
 
Mayor Anderson announced that Council will recess into Executive Session for 
approximately 20 minutes to discuss a pending litigation.  
 

* * * * * * * * * * 
 
Council recessed into Executive Session at 9:20 p.m. and reconvened at 9:40 p.m. 
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ADJOURNMENT 
 
There being no further business, the meeting adjourned at 9:40 p.m. 
 
 
 

_____________________________________ 
DON ANDERSON, MAYOR 

 
 
ATTEST: 
 
 
____________________________ 
ALICE M. BUSH, MMC 
CITY CLERK 
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REQUEST FOR COUNCIL ACTION 
DATE ACTION IS 
REQUESTED: 

June 20, 2016 
 

REVIEW: 
June 13, 2016 

TITLE: A Resolution to accept a 
Washington State Department of Commerce 
grant in the amount of $50,000 for the JBLM 
Northern Clear Zone Land Valuations and 
Relocation Analysis.   

 

ATTACHMENTS: 
Draft Resolution  

TYPE OF ACTION: 

      ORDINANCE 

   RESOLUTION NO. 2016-11 

      MOTION NO 

      OTHER 

SUBMITTED BY:  David Bugher, Assistant City Manager for Development Services & Bill Adamson, 
Program Manager, South Sound Military Communities Partnership.   

RECOMMENDATION:  It is recommended that the City Council adopt the attached Draft Resolution 
accepting a grant in the amount of $50,000.00 from the Washington State Department of Commerce. 

 
DISCUSSION:   The Washington State Department of Commerce is currently coordinating release of 
grant funds to the South Sound Military & Communities Partnership sponsored by the City of 
Lakewood.  Department of Commerce is requiring the governing body, or project sponsor to accept the 
grant, which in this situation, is the Lakewood City Council given that the City acts as the fiscal agent on 
behalf of the SSMCP.   (See next page.) 
 
ALTERNATIVE(S):  Deny or take no action on the Draft Resolution.  However, such actions would be 
contrary with current City policy to remove encroachments from the most recently approved McChord 
Field Air Installation Compatibility Zone report.    
  
FISCAL IMPACT:  This is a reimbursable grant.  Under this type of grant, the Department of 
Commerce agrees to reimburse the City for work performed and/or costs incurred up to the total amount 
specified in the grant ($50,000).  Such costs must be allowable in accordance with the scope of work 
contained in the contract documents.  To summarize, Lakewood advances the expenditures, and 
thereafter, Lakewood receives reimbursement provided it submits proper documentation to the 
Department of Commerce.   

 

  
Prepared by 

  
Department Director 

  
City Manager Review 
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DISCUSSION - CONTINUED:   At the end of the project, Lakewood and the SSMCP will have the 
information needed to seek appropriate levels of funding to purchase the private property within the 
Clear Zone, and a clear understanding of what is needed for commercial and industrial firms operating 
there to relocate within the local area and continue operations with a minimum of disruption to their 
businesses. 
 
The purpose of this project is to determine the fair market value of the privately-held property within the 
North Clear Zone, and develop a set of alternatives for the relocation of commercial and industrial 
activity currently located there.  The State of Washington has agreed to provide $50,000 (must be 
expended no later than June 30, 2017).  Pierce County has also agreed to provide $50,000 (must be 
expended no later than 31 December 2016).   
 
These funds will be combined to hire a consultant to perform the land / property valuations and 
relocation analyses.  The City of Lakewood will act as the project sponsor and fiduciary agent for 
SSMCP.  The SSMCP will serve as the project coordinator, and as the point of contact for consulting 
services.   
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RESOLUTION NO. 2016-11 
 

A RESOLUTION of the City of Lakewood accepting a grant in the 
amount of $50,000.00 from the Washington State Department of 
Commerce 

  
WHEREAS, the 2016 legislature appropriated $50,000.00 to the Washington State 

Department of Commerce for Joint Base Lewis McChord (JBLM) North Cler Zone Base 
Realignment and Closure Preparation; and 
 
 WHEREAS, the City of Lakewood, through the South Sound Military Communities 
Partnership (SSMCP) has, and continues to work with JBLM to explore options addressing the 
North Clear Zone; and 
 
 WHEREAS, the North Clear Zone is a 9 million square foot area of land immediately 
north of McChord Field, with substantial portions within the City of Lakewood;  and 
 
 WHEREAS, one option towards ensuring the competitive nature of JBLM is to evaluate, 
via appraisal of the properties within the North Clear Zone; and 
 
 WHEREAS Pierce County has committed $50,000.00 towards the cost of an appraisal 
and the City of Lakewood having recently been awarded a grant from the Department of 
Commerce to cover an additional $50,000.00; and  
 
 WHEREAS these funds will be used to determine the fair market value of privately-held 
property within the North Clear Zone, develop a set of alternatives for the relocation of 
commercial and industrial activity currently located there and to develop estimates of value for 
properties within the NCZ and alternatives for the relocation of firms currently located within the 
NCZ. 
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LAKEWOOD, 
WASHINGTON HEREBY RESOLVES, as Follows: 
 

Section 1.  The City Council accepts the grant of fifty thousand dollars ($50,000.00) from 
the Washington State Department of Commerce for reimbursement for land valuation for the 
Joint Base Lewis McChord (JBLM) Base Realignment and Closure Preparation. 
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Section 2. That this Resolution shall be in full force and effect upon passage and 
signatures hereon. 
 

PASSED by the City Council this 20th day of June, 2016. 
 

 
CITY OF LAKEWOOD 

 
Attest:        ___________________________________ 

Don Anderson, Mayor 
 
_______________________________ 
Alice M. Bush, MMC, City Clerk 
 
 
Approved as to Form: 
 
 
_______________________________ 
Heidi Ann Wachter, City Attorney 
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REQUEST FOR COUNCIL ACTION 
DATE ACTION IS 
REQUESTED: 

June 20, 2016 
 

REVIEW: 
 

TITLE: Motion authorizing award of a 
construction contract to Granite Construction 
Company in the amount of $250,000.00  for the 
construction of the 2016 Chip Seal Program.  

 

ATTACHMENTS: 
Vicinity Map 
Bid Tabulations 

TYPE OF ACTION: 

     ORDINANCE 

     RESOLUTION 

X MOTION NO. 2016-26 

      OTHER 

SUBMITTED BY:  Don Wickstrom, P.E., Public Works Director/City Engineer. 

RECOMMENDATION:  It is recommended that the City Council authorize award of a construction 
contract to Granite Construction Company in the amount of $250,000.00 for the construction of 2016 
Chip Seal Program, City Project No. 302.0005.  

 
DISCUSSION:   Through this project the City will construct 3.3 miles of Chip Seal and 7,400 square 
yards of Armorseal in the Oakbrook neighborhood. 
 
ALTERNATIVE(S):  There is no practical alternative other than to reject all bids and to not construct 
the project.  The City received three bids; attached is the Bid Tabulations.  The low bid is below the 
Engineer’s Estimate, it is not anticipated that rebidding the project would result in lower bids.  
  
FISCAL IMPACT:  This project is funded through the City’s 2015-2016 budget.   

 

 

 

 

 

  
Prepared by 

  
Department Director 

  
City Manager Review 
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Page 2 
Motion No. 2016-26 
June 20, 2016 

VICINITY MAP 
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BID TABULATIONS
PROJECT NO.:  302.0005
BID OPENING DATE:  June 14, 2016

  

UNIT UNIT UNIT UNIT
ITEM DESCRIPTION QUANTITY UNIT PRICE AMOUNT PRICE AMOUNT PRICE AMOUNT PRICE AMOUNT

1 Mobilization 1 LS $30,000.00 $30,000.00 $25,000.00 $25,000.00 $11,264.00 $11,264.00 $10,000.00 $10,000.00
2 Minor Change 1 EST $2,000.00 $2,000.00 $2,000.00 $2,000.00 $2,000.00 $2,000.00 $2,000.00 $2,000.00
3 SPCC Plan 1 LS $500.00 $500.00 $500.00 $500.00 $1,000.00 $1,000.00 $500.00 $500.00
4 Traffic Control Supervisor 1 LS $4,000.00 $4,000.00 $9,500.00 $9,500.00 $1,500.00 $1,500.00 $4,000.00 $4,000.00
5 Project Temporary Traffic Control 1 LS $20,000.00 $20,000.00 $22,983.75 $22,983.75 $20,757.00 $20,757.00 $23,000.00 $23,000.00
6 Portable Changeable Message Sign 2 Mon $6,000.00 $12,000.00 $2,000.00 $4,000.00 $1,705.00 $3,410.00 $2,000.00 $4,000.00
7 Asphalt Emulsion CSS-1H Fog Seal 19 Ton $900.00 $17,100.00 $1,000.00 $19,000.00 $1,324.75 $25,170.25 $600.00 $11,400.00
8 Asphalt Emulsion CRS-2P Chip Seal 90 Ton $1,200.00 $108,000.00 $675.00 $60,750.00 $636.75 $57,307.50 $1,055.00 $94,950.00
9 Furnishing and Placing Crushed Screengin 3/8" to No. 10 47,500 SY $1.10 $52,250.00 $1.45 $68,875.00 $1.19 $56,525.00 $1.60 $76,000.00
10 Armorseal A100 HD - 2 Coat Process 7,375 SY $5.00 $36,875.00 $3.00 $22,125.00 $3.57 $26,328.75 $2.80 $20,650.00
11 Emulsion Cost Price Adjustment 1 EST $2,000.00 $2,000.00 $2,000.00 $2,000.00 $2,000.00 $2,000.00 $2,000.00 $2,000.00
12 Removal of Striping and or Type 2 RPMs 10,000 LF $0.20 $2,000.00 $0.60 $6,000.00 $2.36 $23,600.00 $0.40 $4,000.00
13 Raised Pavement Marker Type 2 300 EA $9.00 $2,700.00 $4.00 $1,200.00 $15.45 $4,635.00 $4.00 $1,200.00
14 Project Sign 2 EA $750.00 $1,500.00 $500.00 $1,000.00 $1,287.50 $2,575.00 $1,200.00 $2,400.00
15 Paint Line 9,975 LF $0.50 $4,987.50 $0.35 $3,491.25 $0.84 $8,379.00 $0.34 $3,391.50
16 Stop Bar 315 SF $18.00 $5,670.00 $5.00 $1,575.00 $26.56 $8,366.40 $5.00 $1,575.00

$301,582.50 $250,000.00 $254,817.90 $261,066.50

PROJECT NAME: 2016 Chip Seal Program
tabulated bids represent all bids 
Note:  We hereby certify that these 

ENGINEER'S ESTIMATE

checked and corrected.
all prices shown have been
received and that the additions of

DooLittle ConstructionGranite Construction Sierra Santa Fe
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REQUEST FOR COUNCIL ACTION 
DATE ACTION IS 
REQUESTED:  

June 20, 2016 
 

REVIEW:  
 

TITLE:  Amending Contract  
# 2015-246 with Bruce Dees and 
Associates for Springbrook Park 
Improvement Project  

  

ATTACHMENTS: 
Contract Amendment  
Exhibit A – Summary and  
Scope of Work  
 

TYPE OF ACTION: 

    ORDINANCE NO.  

     RESOLUTION NO. 

 X_  MOTION NO. 2016-27 

     OTHER  

SUBMITTED BY:  Mary Dodsworth, Parks, Recreation and Community Services Director  

RECOMMENDATION:  It is recommended that the City Council authorize the City Manager to sign a 
contract amendment with Bruce Dees and Associates which adds the services necessary to complete the 
Springbrook Park Improvement Project.   
 
DISCUSSION:  In October the City contracted with Bruce Dees and Associates to do the design work 
associated with the Springbrook Park Improvement Project.  Since that time the City has added a 
pedestrian bridge to the project and expanded the design to include the property to the east of the park 
(purchased with Conservation Futures funds).   This created additional work for the consultant and 
several additional subconsultants.   The original contract agreement did not include fees for construction 
management as we were waiting to see if the new grants elements would be funded.   Attached is Exhibit 
A outlining the additional charges and credits to the project.   

ALTERNATIVE(S):  Council could not approve the changes or  divide the changes or project 
construction into separate contract amendments or phases.  This could delay the overall construction 
timeline and reduce any project efficiencies created by combing the work.  

FISCAL IMPACT:  Fiscal impact is $ 53,113.  Funds from the various project grants and donations 
will be used to cover the additional design and project management costs.    

 

  
Prepared by 

  
Department Director 

 

  
City Manager Review 
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Amendment        - 1  

AMENDMENT NO.  1 
TO  Bruce Dees and Associates  

FOR  Springbrook Park Development Project (Contract # 2015-246) 
 

This Amendment (“Amendment No. 1”) is made between the City of Lakewood, a Washington municipal 
corporation ("City"), and Bruce Dees and Associates, a Washington State Limit Liability Corporation 
("Contractor"). The City and Contractor (together “Parties”), for valuable consideration and by mutual 
consent of the parties, agree to amend the original Agreement for additional design and planning services 
("Agreement") dated effective _________________________________, as follows: 
 
 
1.  AMENDED COMPENSATION.  The amount of compensation, as referenced by Section 4 of 
the Agreement, shall be amended to change the total compensation the City shall pay the Contractor and 
the rate or method of payment, as delineated in Exhibit "A", attached hereto and incorporated by this 
reference. The Contractor agrees that any hourly or flat rate charged by it for its services contracted for 
herein shall remain locked at the negotiated rate(s) for the Term.  Except as otherwise provided in an 
attached Exhibit, the Contractor shall be solely responsible for the payment of any taxes imposed by any 
lawful jurisdiction as a result of the performance and payment of this Agreement. 
 
2. GENERAL PROVISIONS.  All other terms and provisions of the Agreement, together with any 
prior amendments thereto, not modified by this Amendment, shall remain in full force and effect. Any 
and all acts done by either Party consistent with the authority of the Agreement, together with any prior 
amendments thereto, after the previous expiration date and prior to the effective date of this Amendment, 
is hereby ratified as having been performed under the Agreement, as modified by any prior amendments, 
as it existed prior to this Amendment. The provisions of Section 4 of the Agreement shall apply to and 
govern this Amendment.  The parties whose names appear below swear under penalty of perjury that they 
are authorized to enter into this Amendment, which is binding on the parties of this contract. 

 
IN WITNESS, the Parties hereto have caused this agreement to be executed the day and year first above 
written. 
 
Date: ______________________________ 
 
 
CITY OF LAKEWOOD    BRUCE DEES AND ASSOCIATES  
 
 
_________________________________  ______________________________ 
John J. Caulfield, City Manager    Bruce Dees, Principal  
 
 
ATTEST:  
 
_________________________________ 
Alice M. Bush, MMC, City Clerk  
 
 
APPROVED AS TO FORM:  
 
 
_________________________________ 
Heidi Ann Wachter, City Attorney  
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REQUEST FOR COUNCIL ACTION 
DATE ACTION IS 
REQUESTED 
June 20, 2016 
 
REVIEW: 
June 14, 2016 
 

TITLE:  

Astound Franchise Agreement 

ATTACHMENTS:  
Ordinance 

TYPE OF ACTION: 

 X    ORDINANCE NO. 643 

     RESOLUTION NO. 

 _ MOTION NO. 

     OTHER  

 
SUBMITTED BY:  Adam Lincoln, Assistant to the City Manager 
 
RECOMMENDATION:  It is recommended that the City Council authorize the execution of a 
franchise agreement between the City of Lakewood and Astound. 
 
DISCUSSION: Astound Broadband LLC seeks to establish a franchise agreement with the City 
of Lakewood. At this time, Astound is only interested in establishing commercial internet 
services within the City. The scope of the franchise agreement allows for the establishment of a 
dark fiber network, which is meant for private commercial telecommunication uses and is similar 
to the type of network that is allowed for in the Zayo franchise agreement that was established 
with the City in 2013. The initial project that Astound will be working on is to establish a 
connection to the Lakewood Library. Astound is not offering any cable television services and 
should it offer such services the City would require a new franchise agreement, similar to the 
Comcast agreement that was adopted by the City Council last year. 
 
Continued below. 
   
ALTERNATIVE(S):  The City may choose to further negotiate or not pass this Franchise 
Agreement Ordinance. 
 
 
 

  
Prepared by 

  
Department Director 

 

  
City Manager Review 
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Astound Franchise 
June 20, 2016 
Page 2 
 
Astound seeks to establish a franchise agreement with the City of Lakewood so that it can then 
create a dark fiber network for commercial use. The City of Lakewood has two similar 
agreements with Integra (2009) and Zayo (2013). The agreement allows for Astound to create a 
network that may be used for telecommunications purposes but may not be used for cable 
television services. This franchise agreement establishes specific guidelines that Astound will 
follow when working within the City right of way and for the imposition of a utility tax.  
 
Term and extensions: 10 year agreement with a potential 5 year extension. 
 
Franchise fees and other fees: The Federal Telecommunications Act does not allow the City to 
pursue any franchise fee with Astound unless it offers more than telecommunications services.  
 
Utility Tax: Maintains existing utility tax at 6%. There is no revenue estimate at this time. 
Astound has indicated that projects being planned at this time are fairly small in scope. The 
Lakewood Library project is the only project planned at this time. 
 
Street maintenance and undergrounding: The Agreement allows Astound to have access to the 
City right of way. Astound is then required to follow the applicable permit processes to conduct 
work and is required to restore all streets to the original state it was found in. The Public Works 
Director has the authority to sign off on the quality of the repairs.  
 
The Agreement includes language for undergrounding utilities. The Agreement does not require 
all of the fiber lines to be undergrounded, but it does state that if utilities in the area are already 
undergrounded and Astound chooses to run new line, they will also place their lines 
underground. In joint trenching situations, Astound will share in the costs of such an endeavor 
and will participate with other providers in any joint trenching projects to relocate overhead 
wiring to an underground facility. 
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ORDINANCE NO. 643 

 
AN ORDINANCE OF THE CITY OF LAKEWOOD 
GRANTING ASTOUND BROADBAND, LLC DBA WAVE 
A NON-EXCLUSIVE FRANCHISE FOR THE 
TRANSMISSION OF TELECOMMUNICATIONS  IN, 
THROUGH, OVER AND UNDER THE RIGHTS-OF-WAY 
OF THE CITY OF LAKEWOOD.  

 
 WHEREAS, Astound Broadband, LLC, a Washington limited liability company DBA 
“Wave”  (“Grantee”) has requested that the City grant it the right to install, operate and maintain 
a fiber optic-based telecommunications system within the public Rights-of-Way of the City; and 
 

WHEREAS, the City Council has the authority under state law to grant franchises for the 
use of its Rights-of-Way; and 

 
 WHEREAS, the City Council finds it desirable for the welfare of the City and its 
residents that such a non-exclusive franchise be granted to Grantee; and  
    
 WHEREAS, the City is willing to grant the rights requested by Grantee subject to certain 
terms and conditions; 
 
 NOW, THEREFORE, The City Council of the City of Lakewood do ordain as follows: 

 Section 1.  Definitions. Where used in this Ordinance and the franchise granted hereby 
(the "Franchise") these terms have the following meanings:  
 

A.  “Affiliate” means an entity which owns or controls, is owned or controlled by, or is 
under common ownership with Grantee. 

 
B.  "City” means the City of Lakewood, a municipal corporation of the State of 

Washington. 
 
C.  “Emergency Situation” means an emergency involving likely loss of life or 

substantial property damage as determined by City in good faith. 
  
C.  “Facilities” means Grantee’s fiber optic cable system constructed and operated within 

the City’s Rights-of-Way, and shall include all cables, wires, conduits, ducts, pedestals and any 
associated converter, equipment or other facilities within the City’s Rights-of-Way, designed and 
constructed for the purpose of providing Telecommunications Service and other lawful services 
not prohibited by this Ordinance. 

 
D.  “Franchise” shall mean the initial authorization or renewal thereof, granted by the 

City, through this Ordinance, or a subsequently adopted Ordinance, which authorizes 
construction and operation of the Grantee’s Facilities for the purpose of offering 
Telecommunications Service and other lawful services not prohibited by this Ordinance. 
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E.  “Franchise Area” means the present municipal boundaries of the City, and shall 

include any additions thereto by annexation or other legal means.   
 
F.  “Person” means an individual, partnership, association, joint stock company, trust, 

corporation, limited liability company or governmental entity. 
 
G.  “Rights-of-Way” means the surface and the space above and below streets, roadways, 

highways, avenues, courts, lanes, alleys, sidewalks, rights-of-way and similar public areas within 
the City.    

 
H.  “Telecommunications Service” means any telecommunications service, 

telecommunications capacity, or dark fiber, provided by the Grantee using its Facilities, either 
directly or as a carrier for its Affiliates, or any other Person engaged in Telecommunications 
Services, including, but not limited to, the transmission of voice, data or other electronic 
information, facsimile reproduction, burglar alarm monitoring, meter reading and home 
shopping, or other subsequently developed technology that carries a signal over fiber optic cable.  
Telecommunications Service shall also include non-switched, dedicated and private line, high 
capacity fiber optic transmission services to firms, businesses or institutions within the City and 
other lawful services not prohibited by this Ordinance.  However, Telecommunications Service 
shall not include the provision of “cable services”, as defined by 47 U.S.C. §522, as amended, 
for which a separate franchise would be required.   

  
Section 2. Franchise Area and Authority Granted. 
 
A.  Facilities within Franchise Area.  The City does hereby grant to Grantee the right, 

privilege, authority and franchise to construct, support, attach, connect and stretch Facilities 
between, maintain, repair, replace, enlarge, operate and use Facilities in, upon, over, under, along 
and across rights-of-way in the Franchise Area for purposes of telecommunications service as 
defined in RCW 82.04.065.  

 
B.  Permission Required to Enter Onto Other City Property.  Nothing contained in this 

Ordinance is to be construed as granting permission to Grantee to go upon any other public place 
other than Rights-of-Way within the Franchise Area in this Ordinance. Permission to go upon 
any other property owned or controlled by the City must be sought on a case-by-case basis from 
the City.  

 
C.  Compliance with WUTC Regulations.  At all times during the term of the Franchise, 

Grantee shall fully comply with all applicable regulations of the Washington Utilities and 
Transportation Commission. 

 
Section 3.  Construction and Maintenance.  

 
 A.  Grantee's Facilities shall be located, relocated and maintained within the Rights-of-
Way in accordance with Lakewood Municipal Code (“LMC”) and so as not to unreasonably 
interfere with the free and safe passage of pedestrian and vehicular traffic and ingress or egress 
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to or from the abutting property and in accordance with the laws of the State of Washington. 
Whenever it is necessary for Grantee, in the exercise of its rights under the Franchise, to make 
any excavation in the Rights-of-Way, Grantee shall obtain prior approval from the City of 
Lakewood Public Works Department, pay the applicable permit fees, and obtain any necessary 
permits for the excavation work pursuant to LMC.  Upon completion of such excavation, 
Grantee shall restore the surface of the Rights-of-Way to the specifications established within the 
Lakewood Municipal Code and City of Lakewood Engineering Standards Manual.  If Grantee 
should fail to leave any portion of the excavation in a condition that meets the City's 
specifications per the LMC and City Engineering Standards, the City may, on five (5) days’ 
notice to Grantee, which notice shall not be required in case of an Emergency Situation, cause all 
work necessary to restore the excavation to a safe condition.  Grantee shall pay to the City the 
reasonable cost of such work. 
 
 B.  Any surface or subsurface failure occurring during the term of this Agreement caused 
by any excavation by Grantee shall be repaired to the City's specifications, within thirty (30) 
days, or, upon five (5) days written notice to Grantee, the City may order all work necessary to 
restore the damaged area to a safe and acceptable condition and Grantee shall pay the reasonable 
cost of such work to the City. 
 
 C.  In the event of an Emergency Situation, Grantee may commence such emergency and 
repair work as required under the circumstances, provided that Grantee shall notify the City 
Public Works Director in writing as promptly as possible before such repair or emergency work 
commences, or as soon thereafter as possible, if advance notice is not reasonably possible.  The 
City may act, at any time, without prior written notice in the case of an Emergency Situation, but 
shall notify Grantee in writing as promptly as possible under the circumstances.   
 
 D.  Grantee agrees that if any of its actions under the Franchise materially impair or 
damage any City property, survey monument, or property owned by a third party, Grantee will 
restore, at its own cost and expense, the impaired or damaged property to the same condition as 
existed prior to such action.  Such repair work shall be performed and completed to the 
reasonable satisfaction of the Public Works Director.   
 
Section 4.  Location and Relocation of Facilities.  
 

A. Grantee shall place any new Facilities underground where existing 
telecommunications and cable facilities are located underground.  Any new Facilities to be 
located above-ground shall be placed on existing utility poles.  No new utility poles shall be 
installed in connection with placement of new above-ground Facilities. 
  

B.  Grantee recognizes the need for the City to maintain adequate width for installation 
and maintenance of sanitary sewer, water and storm drainage utilities owned by the City and 
other public utility providers.  Thus, the City reserves the right to maintain clear zones within the 
public right-of-way for installation and maintenance of said utilities. The clear zones for each 
right-of-way segment shall be noted and conditioned with the issuance of each Right-of-Way 
permit. If adequate clear zones are unable to be achieved on a particular right-of-way, Grantee 
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shall locate in an alternate Right-of-Way, obtain easements from private property owners, or 
propose alternate construction methods which maintain and/or enhance the existing clear zones. 

 
C.  Except as otherwise required by law, Grantee agrees to relocate, remove or reroute its 

Facilities as ordered by the City, at no expense or liability to the City, except as may be required 
by RCW Chapter 35.99.  Pursuant to the provisions of Section 5, Grantee agrees to protect and 
save harmless the City from any third party claims for service interruption or other losses in 
connection with any such change or relocation other than City’s negligence or willful 
misconduct. 
 
 D.  If the City determines that a project necessitates the relocation of the Grantee’s 
existing Facilities, then: 
 

1.  Within a reasonable time, which shall be no less than ninety (90) days prior to 
the commencement of the project, the City shall provide the Grantee with written notice 
requiring relocation; provided that, in the event of an Emergency Situation beyond the 
control of the City and which will result in severe financial consequences to the City or 
its citizens or businesses, the City shall give the Grantee written notice as soon as 
practicable;  

 
2.  The City shall provide the Grantee with copies of information for such 

improvement project and a proposed location for the Grantee’s Facilities so that Grantee 
may relocate its Facilities in other Rights-of-Way in order to accommodate the project; 
and 

 
3.  The Grantee shall complete relocation of its Facilities at no charge or expense 

to the City so as to accommodate the project at least ten (10) days prior to 
commencement of the project.  In the event of an Emergency Situation as described in 
this Section, the Grantee shall relocate its Facilities within the reasonable time period 
specified by the City.   

 
 E.  The Grantee may, after receipt of written notice requesting a relocation of its 
Facilities, submit to the City written alternatives to such relocation.  The City shall evaluate such 
alternatives and advise the Grantee in writing if one or more of the alternatives are suitable to 
accommodate the work, which would otherwise necessitate relocation of the Facilities.  If so 
requested by the City, the Grantee shall submit additional information to assist the City in 
making such evaluation.  The City shall give each alternative proposed by the Grantee full and 
fair consideration, within a reasonable time, so as to allow for the relocation work to be 
performed in a timely manner.  In the event the City ultimately determines that there is no other 
reasonable alternative, the Grantee shall relocate its Facilities as otherwise provided in this 
Section. 
 
 F.  The provisions of this Section shall in no manner preclude or restrict the Grantee from 
making any arrangements it may deem appropriate when responding to a request for relocation 
of its Facilities by any Person or entity other than the City, where the Facilities to be constructed 
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by said Person or entity are not or will not become City-owned, operated or maintained 
Facilities; provided, that such arrangements shall not unduly delay a City construction project.   
 
 G.  The Grantee shall indemnify, hold harmless and pay the costs of defending the City 
against any and all third party claims, suits, actions, damages, or liabilities for delays on City 
construction projects caused by or arising out of the failure of the Grantee to relocate its 
Facilities in a timely manner; provided, that the Grantee shall not be responsible for damages due 
to delays caused by the City or circumstances beyond the reasonable control of the Grantee.   
 
 H.  In the event that the City orders the Grantee to relocate its Facilities for a project 
which is primarily for private benefit, the private party or parties causing the need for such 
project shall reimburse the Grantee for the cost of relocation in the same proportion as their 
contribution to the total cost of the project.   
 

I.  In the event of an unforeseen Emergency Situation that creates a threat to public 
safety, health or welfare, the City may require the Grantee to relocate its Facilities at its own 
expense, any other portion of this Section notwithstanding.   

 
 Section 5. Indemnification.  
 

A.  Grantee shall indemnify, defend and hold the City, its agents, officers, employees, 
volunteers and assigns harmless from and against any and all third party claims, demands, 
liability, loss, cost, damage or expense of any nature whatsoever, including all costs and 
reasonable attorney's fees, made against them on account of injury, sickness, death or damage to 
persons or property which is caused by or arises out of, in whole or in part, the willful, tortious or 
negligent acts, failures and/or omissions of Grantee or its agents, servants, employees, 
contractors, subcontractors or assigns in the construction, operation or maintenance of its 
Facilities or in exercising the rights granted Grantee in the Franchise; provided, however, such 
indemnification shall not extend to injury or damage caused by the negligence or willful 
misconduct of the City, its agents, officers, employees, volunteers or assigns.   
 
 B.  In the event any such claim or demand be presented to or filed with the City, the City 
shall promptly notify Grantee thereof (and in any event prior to the date that Grantee’s rights to 
defend such claim or demand would be prejudiced), and Grantee shall have the right, at its 
election and at its sole cost and expense, to settle and compromise such claim or demand, 
provided further, that in the event any suit or action be begun against the City based upon any 
such claim or demand, it shall likewise promptly notify Grantee thereof, and Grantee shall have 
the right, at its election and its sole cost and expense, to settle and compromise such suit or 
action, or defend the same at its sole cost and expense, by attorneys of its own election.   
 
 Section 6.  Default.   
 

A.  If Grantee shall fail to comply with any of the provisions of the Franchise, unless 
otherwise provided in the Franchise, the City will serve upon Grantee a written order to comply 
within thirty (30) days from the date such order is received by Grantee. If Grantee is not in 
compliance with the Franchise after expiration of the thirty (30) day period, the City may act to 
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remedy the violation and may charge the reasonable costs and expenses of such action to 
Grantee.  The City may act without the thirty (30) day notice in case of an Emergency Situation. 
If any failure to comply with the Franchise by Grantee cannot be corrected with due diligence 
within said thirty (30) day period, then the time within which Grantee may so comply shall be 
extended for such time as may be reasonably necessary and so long as Grantee works promptly 
and diligently to effect such compliance.  During such a period, if Grantee is not in compliance 
with the Franchise, and is not proceeding with due diligence in accordance with this section to 
correct such failure to comply, then the City may in addition, by ordinance and following written 
notice to Grantee, declare an immediate forfeiture of the Franchise and all of Grantee’s rights 
and obligations thereunder.  
 
 B.  In addition to other remedies provided in this Franchise or otherwise available at law, 
if Grantee is not in compliance with requirements of the Franchise, and if a good faith dispute 
does not exist concerning such compliance, the City may place a moratorium on issuance of 
pending Grantee Right-of-Way use permits until compliance is achieved.  
 
 Section 7.  Nonexclusive Franchise.   
 
            A. The Franchise granted by this Ordinance is not and shall not be deemed to be an 
exclusive franchise. The Franchise granted by this Ordinance shall not in any manner prohibit 
the City from granting other and further franchises over, upon, and along the Franchise Area.  
The Franchise granted by this Ordinance shall not prohibit or prevent the City from using the 
Franchise Area or affect the jurisdiction of the City over the same or any part thereof.  
 
 Section 8.  Franchise Term.   
 

A.  Unless earlier terminated by Grantee upon notice to the City, the Franchise is and 
shall remain in full force and effect for a period of ten (10) years from and after the effective date 
of this Ordinance, provided that the term may be extended for an additional five (5) years upon 
the agreement of Grantee and the City; and provided further, however, Grantee shall have no 
rights under the Franchise nor shall Grantee be bound by the terms and conditions of the 
Franchise unless Grantee shall, within thirty (30) days after the effective date of this Ordinance, 
file with the City its written acceptance of the Franchise, in a form acceptable to the City 
Attorney. 

 
B.  If the City and Grantee fail to formally renew the Franchise prior to the expiration of 

its term or any extension thereof, the Franchise shall automatically continue in full force and 
effect until renewed or until either party gives written notice at least one hundred eighty (180) 
days in advance of intent not to renew the Franchise. 
 
 Section 9. Compliance with Codes and Regulations.   
 
 A.  The rights, privileges and authority herein granted are subject to and governed by this 
Ordinance, the applicable laws of the State of Washington and the applicable laws of the United 
States, and all other applicable ordinances and codes of the City of Lakewood, as they now exist 
or may hereafter be amended, including but not limited to the provisions of Lakewood Municipal 
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Code. Nothing in this ordinance limits the City's lawful power to exercise its police power to 
protect the safety and welfare of the general public. Any location, relocation, erection or 
excavation by Grantee shall be performed by Grantee in accordance with applicable federal, state 
and city rules and regulations, including the City’s Public Works Policies and Standard Plans, 
and any required permits, licenses or posted fees, and applicable safety standards then in effect.  
 
 B.  In the event that any territory served by Grantee is annexed to the City after the 
effective date of the Franchise, such territory shall be governed by the terms and conditions 
contained herein upon the effective date of such annexation.  
 
 C.  The City acknowledges that Washington law currently limits the tax the City may 
impose on Grantee’s activities hereunder to 6% of revenue derived from the provision of 
network telephone service (i.e., “telephone business” as defined in RCW 82.16.010) and that the 
federal Internet Tax Freedom Act prohibits the imposition of a tax or other fee on revenue 
derived by Grantee from Grantee’s provision of Internet access services.  Grantee agrees that if 
federal or Washington law is changed, Grantee, following not less than ninety (90) days written 
notice from the City, will negotiate in good faith with the City to amend the Franchise to expand 
the revenue base on which such tax is applied. 
 
 Section 10.  Undergrounding.  
 
             A.  New Facilities shall be installed underground pursuant to Section 4 of the Franchise. 
Grantee acknowledges the City’s policy of undergrounding of Facilities within the Franchise 
Area. Grantee will cooperate with the City in the undergrounding of Grantee's existing Facilities 
with the Franchise Area. If the during the term of the Franchise, the City shall direct Grantee to 
underground Facilities within any Franchise Area, such undergrounding shall be at no cost to the 
City except as may be provided in RCW Chapter 35.99. Grantee shall comply with all federal, 
state, and City regulations on undergrounding.  If the City undertakes any street improvement 
which would otherwise require relocation of Grantee's above-ground Facilities, the City may, by 
written notice to Grantee, direct that Grantee convert any such Facilities to underground 
Facilities.  
 
 Section 11.  Record of Installations and Service.   
 

A.  With respect to excavations by Grantee and the City within the Franchise Area, 
Grantee and the City shall each comply with its respective obligations pursuant to Chapter 
19.122 RCW and any other applicable state or federal law.  
 
 B.  Upon written request of the City, Grantee shall provide the City with the most recent 
update available of any plan of potential improvements to its Facilities within the Franchise 
Area; provided, however, any such plan so submitted shall be for informational purposes within 
the Franchise Area, nor shall such plan be construed as a proposal to undertake any specific 
improvements within the Franchise Area.  
 
 C.  As-built drawings and maps of the precise location of any Facilities placed by Grantee 
in any Rights-of-Way shall be made available by Grantee to the City within ten (10) working 
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days of the City’s written request.  These plans and maps shall be provided at no cost to the City 
and shall include hard copies and/or digital copies in a format commonly used in the 
telecommunications industry.   
 

 
Section 12.  Shared Use of Excavations and Trenches.   
 
A.  If either the City or Grantee shall at any time after installation of the Facilities plan to 

make excavations in the area covered by the Franchise and as described in this Section, the party 
planning such excavation shall afford the other, upon receipt of written request to do so, an 
opportunity to share such an excavation, provided that: (1) such joint use shall not unreasonably 
delay the work of the party causing the excavation to be made or unreasonably increase its costs; 
(2) such joint use shall be arranged and accomplished on terms and conditions satisfactory to 
both parties.   In addition, pursuant to RCW 35.99.070, the City may request that Grantee install 
additional conduit, ducts and related access structures for the City pursuant to contract, under 
which Grantee shall recover its incremental costs of providing such facilities to the City.   
 
 B.  The City reserves the right to not allow open trenching for five years following a 
street overlay or improvement project. Grantee shall be given written notice at least ninety (90) 
days prior to the commencement of the project. Required trenching due to an emergency will not 
be subject to five (5) year street trenching moratoria.   
 
 C.  The City reserves the right to require Grantee to joint trench with other franchisees if 
both entities are anticipating trenching within the same franchise area and provided that the terms 
of this Section are met.  
 
 Section 13.  Insurance.   
 
 A.  Grantee shall procure and maintain for the duration of the Franchise, insurance 
against claims for injuries to persons or damage to property which may arise from or in 
connection with the performance of work under the Franchise by Grantee, its agents, 
representatives or employees in the amounts and types set forth below. 
 

1.  Commercial General Liability insurance with limits no less than $5,000,000 
combined single limit for bodily injury (including death) and property damage, including 
premises operation, products and completed operations and explosion, collapse and 
underground coverage extensions; 

 
2.  Automobile liability for owned, non-owned and hired vehicles with a 

combined single limit of $3,000,000 for each accident for bodily injury and property 
damage; and  

 
3.  Worker’s compensation within statutory limits and employer’s liability 

insurance with limits of not less than $1,000,000 for each accident/disease/policy limit or 
as required by law. 
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 B.  Grantee’s insurance coverage shall be primary insurance as respects the City.  Any 
insurance, self-insurance or insurance pool coverage maintained by the City shall be in excess of 
Grantee's insurance and shall not contribute with it. 
 
 C.  Grantee shall furnish the City with certificates of the foregoing insurance coverage or 
a copy of amendatory endorsements, including but not necessarily limited to the additional 
insured endorsement.   
 
 D.  Grantee shall have the right to self-insure any or all of the above-required insurance.  
Any such self-insurance is subject to approval by the City. 
 
 E.  Grantee’s maintenance of insurance as required by the Franchise shall not be 
construed to limit the liability of Grantee to the coverage provided by such insurance, or 
otherwise limit City’s recourse to any remedy to which the City is otherwise entitled at law or in 
equity.   
  

Section 14. Bonding Requirement 
 

A. Before undertaking any of the work authorized by this Franchise, the Grantee shall 
furnish an ongoing performance bond executed by the Grantee and a corporate surety authorized 
to do surety business in the State of Washington, in a sum to be set and approved by the Public 
Works Director as reasonably sufficient to ensure performance of Grantee’s obligations under 
this Franchise.  The bond shall be conditioned so that Grantee shall observe all the covenants, 
terms and conditions and faithfully perform all of the obligations of this Franchise, and to restore 
or replace any defective work or materials discovered in the restoration of the Franchise Area 
within a period of two (2) years from the final City inspection date of any such restoration.  
Grantee may meet the obligations of this section with one (1) or more bonds with an –A VII 
rating or better.  In the event that a bond furnished pursuant to this section is canceled by the 
surety, after proper notice and pursuant to the terms of said bond, the Grantee shall, prior to the 
expiration of said bond, procure a replacement bond which complies with the terms of this 
section. 

 
B. With respect to undertaking any of the work authorized by this Franchise, in the event 

the Grantee fails to perform its obligations under this Franchise and further fails to cure any 
deficiency within a reasonable period of time after receipt of written notice of such deficiency by 
the City, then the City may use any bond(s) furnished by the Grantee pursuant to Section 14(A) 
to cure such deficiency. Neither the amount of such bond(s) nor the City’s use thereof shall limit 
the City’s full recovery from the Grantee of costs incurred by the City to cure such deficiency. 

 
C. In the event the City makes use of such bond(s) furnished by the Grantee pursuant to 

Section 14 (B) the City shall promptly provide written notice of same to the Grantee.  Within 
thirty (30) days of receipt of such notice, the Grantee shall replenish or replace such bond(s) as 
provided in Section 14 (A). 

D. The rights reserved to the City by this Section 14 are in addition to other rights of the 
City whether reserved by this Franchise or authorized by law, and no action, proceeding, or 
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exercise of right under this Section 14 shall constitute an election or waiver of any rights or other 
remedies the City may have. 

 

Section 15. Street Vacation. 

A. If any Public right-of-way of portion thereof used by Grantee is to be vacated during 
the term of this Franchise, unless as a condition of such vacation the Grantee is granted the right 
to continue its Facilities in the vacated Public right-of-way, Grantee shall, without delay or 
expense to the City, remove its Facilities from such Public right-of-way, and restore, repair or 
reconstruct the Public right-of-way where such removal has occurred, and place the Public right-
of-way in such condition as may be required by the City. 

 
Section 16.  Assignment.   

 
A.  All of the provisions, conditions, and requirements herein contained shall be binding 

upon Grantee, and no right, privilege, license or authorization granted to Grantee hereunder may 
be assigned or otherwise transferred without the prior written authorization and approval of the 
City, which the City may not unreasonably withhold.  Notwithstanding the foregoing, Grantee, 
without the consent of, but upon notice to the City, may assign this agreement in whole or in part 
to: (a) an Affiliate (as defined in this Ordinance); or (b) a lender for security purposes only. 
 
 B.  Grantee may lease the Facilities or any portion thereof to another or provide capacity 
or bandwidth in its Facilities to another, provided that: Grantee at all times retains exclusive 
control over such Facilities and remains responsible for locating, servicing, repairing, relocating 
or removing its Facilities pursuant to the terms and conditions of the Franchise.    
 
 Section 17. Abandonment and Removal of Facilities.   
 
           A. Upon the expiration, termination, or revocation of the rights granted under the 
Franchise, the Grantee shall remove all of its Facilities from the Rights-of-Way of the City 
within ninety (90) days of receiving notice from the City’s Public Works Director; provided 
however, that the City may permit the Grantee’s improvements to be abandoned in place in such 
a manner as the City may prescribe.  Upon permanent abandonment, and Grantee’s agreement to 
transfer ownership of the Facilities to the City, the Grantee shall submit to the City a proposal 
and instruments for transferring ownership to the City.  Any such Facilities which are not 
permitted to be abandoned in place which are not removed within ninety (90) days of receipt of 
said notice shall automatically become the property of the City; provided however, that nothing 
contained within this Section shall prevent the City from compelling the Grantee to remove any 
such Facilities through judicial action when the City has not permitted the Grantee to abandon 
said Facilities in place.     
 
 Section 18. Dangerous Conditions, Authority for City to Abate. 

 
A. In the event that Grantee’s Facilities or operations cause or contribute to a condition 

that appears to endanger any person or substantially impair the lateral support of the Franchise 
Area or public or private property adjacent thereto, the Public Works Director may direct 
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Grantee, at no charge or expense to the City, to promptly take such action as may be reasonably 
necessary to resolve such condition to eliminate such endangerment.  Such directive may include 
compliance within a prescribed period of time. 

 
B. In the event Grantee fails to promptly take action as directed by the City pursuant to 

Section 18 (A), or fails to fully comply with such direction, or if emergency conditions exist 
which require immediate action to prevent imminent injury or damage to persons or property, the 
City may take action as it reasonably believes is necessary with respect to Grantee’s Facilities or 
operations to protect persons or property and in such event Grantee shall be responsible to 
reimburse the City for its costs incurred in so doing.   

 
 Section 19.  Miscellaneous.   
 

A.  If any term, provision, condition or portion of this Ordinance shall be held to be 
invalid, such invalidity shall not affect the validity of the remaining portions of this Ordinance 
which shall continue in full force and effect. The headings of sections and paragraphs of this 
Ordinance are for convenience of reference only and are not intended to restrict, affect, or be of 
any weight in the interpretation or construction of the provisions of such sections or paragraphs.   
 
 B.  Grantee shall pay for the City's reasonable administrative costs in drafting and 
processing this Ordinance and all work related thereto, which payment shall not exceed $2,000. 
Grantee shall further be subject to all published permit fees associated with activities and the 
provisions of any such permit, approval, license, agreement or other document, the provisions of 
the Franchise shall control.  
 
 C.  Failure of the City to declare any breach or default under this Franchise or any delay 
in taking action shall not waive such breach or default, but the City shall have the right to declare 
any such breach or default at any time.  Failure of the City to declare one breach or default does 
not act as a waiver of the City’s right to declare another breach or default.   
 
 D.  Notwithstanding anything to the contrary herein, any determination by the City with 
respect to matters contained in this Ordinance and matters related to the Franchise shall be made 
in accordance with applicable federal law, including without limitation any applicable rules and 
regulations promulgated by the Federal Communications Commission, applicable state law and 
in a reasonable and non-discriminatory manner. 

 
E. Grantee will provide contact information to the City for purposes of including the 

Grantee in any coordination with local utility providers.   
 

 Section 20.  Notice.   
 
           A. Any notice or information required or permitted to be given to the parties under this 
Franchise may be sent to the following addresses unless otherwise specified: 
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City of Lakewood: 
Public Works Director 
City of Lakewood 
6000 Main Street SW 
Lakewood, WA 98499-5027 

Grantee: 
Astound Broadband, LLC 
401 Kirkland Parkplace, Suite 500 
Kirkland, WA  98033 
Attn: Steve Weed, CEO and 
Byron Springer, EVP 

 
Notice shall be deemed given upon receipt in the case of personal delivery, three (3) days after 
deposit in the United States Mail in the case of regular mail, or the next day in the case of 
overnight delivery. 
 
 Section 21. Alteration of Franchise. 
 

A. The City and Grantee hereby reserve the right to alter, amend or modify the terms and 
conditions of this Franchise in accordance with the provisions of this Section. 

 
B. At any time during the term of this Franchise, the City or Grantee may request, by 

written notice, that the other promptly participate in negotiations to alter, amend or modify the 
terms and conditions of this Franchise. 

 
C. Within a reasonable time after receipt of the notice, the City and Grantee shall, at a 

mutually agreed-upon time and place, commence negotiations to alter, amend or modify the 
terms and conditions of this Franchise.  The City and Grantee shall conduct such negotiations in 
good faith and with due regard to all pertinent facts and circumstances; provided, however, that 
neither the City nor Grantee shall be obligated to agree to any proposed alteration, amendment or 
modification.  Further, no rights or privileges granted by this Franchise shall be prejudiced, 
impaired or otherwise affected by the failure of the City or Grantee to agree to any proposed 
alteration, amendment or modification. 
 

D. Neither the City nor Grantee shall be obligated to continue negotiations after the 
expiration of ninety (90) days from the date they commence such negotiations; provided, 
however, the City and Grantee may agree to continue such negotiations for an additional period 
of time. 

 
E. Any alteration, amendment or modification to which the City and Grantee agree shall 

be submitted to the legislative authority of the City as a proposed ordinance.  The ordinance so 
proposed shall expressly provide that, unless Grantee properly files a written notice of 
acceptance within sixty (60) days of its effective date, the ordinance shall not be effective and 
this Franchise shall not be altered, amended or modified.  To the extent permitted by law, the 
party proposing the alteration, amendment or modification shall bear all actual administrative 
costs directly related to approval thereof. 
 
F. It is the understanding of the parties that this franchise is limited to facilities necessary to 
provide Telecommunications Service.  The parties to this agreement acknowledge that if the 
Grantee endeavors to provide services or utilities beyond the scope of this agreement, such 
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additional services or utilities may be added to this franchise only by written addendum.  
Additional services or utilities may be subject to franchise fees, and state or local taxes as 
allowed by law. 
 

Section 22.  Effective date.  This Ordinance, being in compliance with RCW 35A.47.040, 
shall be in force and effect thirty (30) days from and after its passage by the Lakewood City 
Council and publication in the summary form attached to the original of this ordinance and by 
this reference approved by the City Council.  
 
 Passed by majority vote of the Lakewood City Council in open meeting this 20th _____ 
day of June, 2016. 

 
Signed in authentication thereof this _____ day of ________________, 2016. 

 
CITY OF LAKEWOOD 
 

____________________________ 
Don Anderson, Mayor 

 
 
Attest: 
 
 
____________________________ 
Alice M. Bush, City Clerk 
 
 
Approved as to Form: 
 
 
____________________________ 
Heidi Ann Wachter, City Attorney 
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 City of Lakewood 
 Lakewood City Hall 
 6000 Main Street SW 
 Lakewood, WA  98499 
 (253) 589-2489 
(Legal Notice)           
June 21, 2016 
 NOTICE OF ORDINANCE PASSED  
 BY LAKEWOOD CITY COUNCIL 
 
The following is a summary of an Ordinance passed by the City of Lakewood City Council on the 20th 
day of June 2016. 
     ORDINANCE NO. 643 
 

AN ORDINANCE OF THE CITY OF LAKEWOOD GRANTING 
ASTOUND BROADBAND, LLC DBA WAVE A NON-
EXCLUSIVE FRANCHISE FOR THE TRANSMISSION OF 
TELECOMMUNICATIONS  IN, THROUGH, OVER AND 
UNDER THE RIGHTS-OF-WAY OF THE CITY OF 
LAKEWOOD.  

 
This Ordinance, being in compliance with RCW 35A.47.040, shall be in force and effect thirty (30) days 
from and after its passage by the Lakewood City Council and publication in the summary form attached to 
the original of this ordinance and by this reference approved by the City Council. 
 
The full text of the Ordinance is available at the City Clerk's Office, Lakewood City Hall, 6000 Main 
Street SW, Lakewood, Washington 98499, (253) 589-2489.  A copy will be mailed out upon request. 
 
 
 
Alice M. Bush, MMC, City Clerk 
 
 
Published in the Tacoma News Tribune: _________________________.  
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REQUEST FOR COUNCIL ACTION 
DATE ACTION IS 
REQUESTED: 

June 20, 2016 
 

REVIEW: 
May 9, 2016  
Council presentation; and 
June 6, 2016 Public Hearing 

TITLE: A Resolution 
adopting the City of Lakewood 
Six Year Comprehensive 
Transportation Improvement 
Program 2017-2022 

ATTACHMENTS: 
Resolution 2016-12 
Comprehensive Transportation 
Improvement Program 2017-
2022 

TYPE OF ACTION: 

     ORDINANCE 

  X  RESOLUTION NO. 2016-12 

     MOTION 

      OTHER 

 

SUBMITTED BY:  Don E. Wickstrom, P.E.,  Public Works Director / City Engineer 

RECOMMENDATION:  It is recommended that the City Council adopt the City of Lakewood Six 
Year Comprehensive Transportation Improvement Program (2017-2022). 

DISCUSSION:  Chapter 35.77.010 RCW requires that the City annually update its Six Year 
Comprehensive Transportation Improvement Program (6-Year TIP) and file a copy with the Secretary of 
the Washington State Department of Transportation within 30 days of adoption. (Continued on Page 2) 
 
ALTERNATIVE(S):  Because the adoption of a Six Year Comprehensive Transportation Program is 
required by State statute, there is no practical alternative to its adoption if the City wishes to continue 
leveraging local dollars with State and Federal funds.  Council may however modify or prioritize 
projects within the Program as deemed appropriate. 
 
FISCAL IMPACT:  The Program at over $138 million is not fiscally balanced meaning the 
expenditures exceed the current anticipated revenues.  Of the $138 million in capital improvements, 
approximately $34 million would need to come from City funds with the balance ($104 million) from 
grants and other sources. The TIP is not required to be fiscally balanced and the real decision on 
implementing any project comes with the adoption of the City’s budget.  Adoption of the Program 
makes projects eligible to receive State or Federal funds.  In addition, projects that are identified in the 6-
Year TIP can be included in any future Transportation Benefit District (TBD) funding proposals. 

  
Prepared by 

  
Department Director 

 

  
City Manager Review 
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AGENDA BILL  
PAGE 2 
 
DISCUSSION:  (Continued from Page 1) 
 
The primary objective of the Program is to produce a comprehensive program for the orderly 
development and preservation of the City’s street system.  Only those projects identified in the adopted 
Program are eligible for state or federal grant funding.   

Adoption of the Program does not irreversibly commit the City of Lakewood to construct identified 
projects.  Projects in the early years of the Program have, however, a higher probability that they will be 
constructed as scheduled, at least those with significant grant funding therein versus projects in the later 
years, which are subjected to more flexibility and may be accelerated, delayed, or canceled as funding 
and conditions change.  The usual reasons for canceling a project are that it is either environmentally 
unacceptable or contrary to the best interests of the community as a whole or its funding just didn’t 
materialize. The Program may also be revised by a majority of the City Council at any time, but only 
after a public hearing. 

The 2017-2022 Program was reviewed by the Planning Commission.  The Program was presented to 
City Council at their May 6, 2016 council meeting and a public hearing was conducted on June 6, 2016. 
Prior to said public hearing it was sent to the Chamber of Commerce, neighborhood associations, rotary 
clubs, utility providers, Pierce Transit, Clover Park School District, Clover Park Technical College, 
Pierce College, and other recognized groups and organizations in Lakewood to enlist any comments they 
may have on it.  Staff also placed the program on the City’s web site.   

During the Public Hearing one comment was received: 

Michael Brandstetter, Lakewood resident, spoke about a citizen’s comment that was provided before 
the Council tonight about the need for a crosswalk at Lakewood Drive between 100th Street and 
Steilacoom Boulevard and supported it being in the Six Year Transportation Improvement Program. 

Staff Response: The citizen referenced by Mr. Brandstetter, who commented during the general 
comment period of the Council meeting, had contact the City of Lakewood’s Public Works department 
on May 25, 2016 and requested a signalized crosswalk on Lakewood Dr. SW at Redwood Dr. SW where 
the new Four Heroes elementary was recently constructed.  City staff formally responded to this request 
on June 3, 2016.  

This location at Redwood Dr. SW has been analyzed for a signalized intersection and was analyzed 
during the permitting process for the Four Heroes School.  There are many reasons for not adding a 
signalized crossing; first Lakewood drive is a principal arterial, adding a signal 370 feet south of the 
intersection of Steilacoom Blvd. SW would reduce the level of service for the roadway.  Second Four 
Heroes Elementary does not service students to the west of Lakewood Dr. SW, as the area is serviced by 
the Park Lodge elementary school.  As such it is Public Works recommendation not to incorporate the 
requested signal project into the 6-Year TIP. 
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 RESOLUTION NO. 2016-12 
 

A RESOLUTION of the City Council of the City of Lakewood, 
Washington, adopting a Six-Year Comprehensive Transportation 
Improvement Program for 2017 through 2022. 
 

 
WHEREAS, pursuant to Section 35.77.010 of the Revised Code of Washington, cities are 

required to adopt and annually update a six-year Transportation Improvement Program as part of a 

coordinated transportation program; and, 

WHEREAS, a public hearing was held before the Lakewood City Council at a meeting on 

June 6, 2016, to hear and receive public comment on the proposed, updated six-year program; and, 

WHEREAS, the 2017-2022 Program was developed under the guidance of the Planning 

Commission and was sent to the Chamber of Commerce, neighborhood associations, Rotary clubs, 

utility providers, Pierce Transit, Clover Park School District, Clover Park Technical College, Pierce 

College, and other recognized groups and organizations in Lakewood soliciting comments prior to 

the public hearing; and, 

WHEREAS, after considering all of the information presented the City Council finds that 

prioritized road and street capital improvement projects are essential to proper planning and the 

improvement of transportation within the City, and that planning as provided under the RCW is 

necessary to obtain available state and federal funding. 
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LAKEWOOD, 

WASHINGTON HEREBY RESOLVES, as Follows: 

Section 1. That the Six-Year Comprehensive Transportation Improvement Program for  2017 
through 2022, a copy of which is attached hereto and incorporated by  reference, is adopted, and that 
the City Council authorizes the City Manager or designee to use the same in applications for grant 
funding for transportation related projects, and further authorizes the City Manager or designee to 
apply for such grants based thereon.  

 
Section  2. That this Resolution shall be in full force and effect upon passage and signatures 

herein.  
 
PASSED by the City Council this 20th day of June, 2016. 

 
CITY OF LAKEWOOD 

 
 

____________________________________ 
Don Anderson, Mayor 

Attest: 
 
 
_______________________________     
Alice M. Bush, MMC, City Clerk 
 
Approved as to Form:  
 
 
_______________________________ 
Heidi Ann Wachter, City Attorney 
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