MEMORANDUM OF UNDERSTANDING
BETWEEN
PIERCE COUNTY SHERIFF DEPARTMENT
AND
LAKEWOOD POLICE DEPARTMENT

WHEREAS,; the Pierce County Sheriff Department entered into an agreement with Washington
State Department of Commerce, Community Services and Housing Division Public Safety Unit,
for the reduction of criminal violent gang activities and;

WHEREAS; the Pierce County Sheriff's Department has received a grant notification for regional
gang emphasis and gang related investigations; and

WHEREAS; the Lakewood Police Department has been allocated $16,559 -58,723 for gang
related investigations and $7,836 for four regional gang emphases. Funding is for overtime and
associated payroll taxes - FICA, retirement, and workers compensation only. See attached
funding source document for details; and

NOW THEREFORE, effective this ‘Pt day of-Novembrer, 2010, the Pierce County Sheriff
Department and Lakewood Police Department agree to the following terms and conditions:

1. The Lakewood Police Department will comply with the terms and conditions delineated
in the Agreement between Pierce County Sheriff Department and the Department of
Commerce {attached). The funding source document (attached) details the emphasis
breakdown for reimbursement. The emphasis dates will be established by the Pierce
County Regional Management Groug which includes representatives from each funded
agency. It is expected that all contracted agencies will participate in each emphasis and
will abide by the staffing and funding limits listed on the attached funding source
document. Any variation to the rank, number of officers and emphasis limits must be
approved by the grant administrator.

2. The Lakewood Police Department shall provide a written invoice, along with supporting
payroll reports (if appropriate) on a monthly basis for the services rendered under this
agreement. The invoice shall be mailed to:

Pierce County Sheriff Department
First Floor, County-City Building
930 Tacoma Avenue

Tacoma, WA 98402

Attention: Business Unit



3. Pierce County shall reimburse the Lakewood Police Department within 30 days of
receipt of reimbursement from grantor. Pierce County shall provide the Lakewood
Police Department with the necessary documents to compiete the statistical reporting
as outlined in the requirements of Exhibit “A”,

4. By executing this Agreement, the Pierce County Sheriff Department certifies that it is
not debarred, suspended or otherwise excluded from or ineligible for participation in
Federal Assistance Programs under Executive Order 12549 “Debarment and
Suspension”. Pierce County Sheriff Department certifies that it will not contract with a
subcontractor that is debarred or suspended. Lakewood Police Department agrees to
the same.

5. lLakewood Police Department also agrees to Single Audit Act Compliance which states: If
the Public Agency or Non-profit Agency is a sub recipient of a federal award as identified
in this agreement, the Agency shall comply with the Office of Management and Budget
(OMB} Circular A-133, Audits of States, Local Governments and Non-Profit
Organizations.

End of Agreement. Signature page immediately following.



IN WITNESS WIHEREOQF, the parties have executed this Agreement this day of , 2010

CONTRACTOR:

M Atk rohald WM

Contractor Signature

PIERCE COUNTY
CONTRACT SIGNATURE PAGE

Date

Contract # '2’1 57 {7

PIERCE COUNTY:

Approved As to Legal Form Cnly:

Ok —

2t &
Title of Signatory Authonzed by Firm Bylaws Prosecuting @ney Date
Name: Lakewood Police Department
Recommended:
Address:
- Y /ﬁaﬂwﬂ S tr
Budge( and Finance J’ :) Date
Mailing f
Address:
Approved:
Contact Name;
MAI_‘MM [2-1 1o
Phone: Department Dircctor Date
fless than $250,000)
Fax:
County Executive (over $250,000) Date




Violent Gang Activities Grant

Funding Source: Department of Justice

CFDA¥ 16.738

Allocation of Overtime and allowable benefits

Agency Emphases | Investigations | Agency Total
Fife PD 6,105.00 6,978.00 13,087.00
Lakewood 7,836.00 R, 723.€0 16,559.00
LESA 1,254.00 - 1,254.00
Pierce County Sheriff 9,205.00 12,212.00 . 21,417.00
Pierce Transit 4,921.00 1,744.00 6,665.00
Puyallup PD 7,126.00 6,979.00 14,105.00
Puyallup Tribal Police 5,536.00 5,234.00 10,770.00
Tacoma PD 10,040.00 12,213.00 22,253.00
Totals: 52,027.00 54,083.00 106,110.00
Emphasis Breakdown Emphasis Hours: 6 Number of Emphases: 4
Allowable Overtime Per Per Emphasis | Emphasis
Participants Benefits Rate with Emphasls Total by Total by
Agency Rank per Agency | Overtime Rate {1} Benefits Amount Agency Agency
Fife PD Officer 3 59.00 | 1,059.00
Sergeant 1 78.00 458.00 1,527.00 6,109.00
Lakewood PD Officer 3 62.00 | 1,125.00
Detective 1 66.00 393.00
Sergeant 1 74.00 441.00 1,859.00 7,836.00
LESA 1 52.00 314.00 314.00 1,254.00
Pierce County Analyst 1 42.00 7.00 4900 291.00 291.00 1,164.00
Pierce County Sheriff Deputy 4 56.00 8.00 64001 1,532.00
Serpeant 1 69.00 10.00 80.00 478.00 2,010.00 8,041.00
Pierce Transit Deputy 2 56.00 8.00 64.00 773.00
Sergeant 1 66.00 10.00 76.00 457.00 1,230.00 4,921.00
Puyallup PD Officer 3 60.00 11.00 71.00 | 1,282.00
Sergeant 1 7L0C 12.00 83.00 495.00 1,782.00 7,126.00
Puyallup Tribal Police Officer 1 54.00 324.00 .
Lieutenant 2 8R.00 1 1,060.00 1,384.00 5,5356.00
Tacoma PD Officer 6 49.00 9.00 57.00) 2,070.00
Sergeant 1 62.00 11.00 73.00 440.00 2,510.00 | 10,040.00
Totals: 13,007.00 | 52,027.00

{1) Allowabife benefits are FICA/Medicare, Retirement and Workers Compensation -
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Pierce Co. Date Andrew IE. Neiditz, City Manager  Date

Altest M’U’ }7\ ) M/Zﬂr

Alice Bush, MMC, City Clerk Dat

——
[~

Approved as to Form:

1/36{r0
Date
Ni&
Choi Halladay, ACM Finance Date

B i

Bret Farrar, Chief of Police

MOU DOC Gang/FAL/ Nov 2010
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FACE SHEET
Grant Number: F10-34021-043

Washington State Department of Commerce
Community Services and Housing Division
Public Safety Unit
GANG ENFORCEMENT PROGRAM

1. Grantee's Name and Address: 2. Grantee Doing Business As (Optional)
Piarce Co. Sheriff [

930 Tacoma Avenue §
Tacoma, WA 98402-2105

3. Grantee Representative 4. Cornmerce Representative

Breni Bomkamp Harmey Queen

Captain Program Manager P.O. Box 42525

(253) 798-3637 {360) 725-3034 128 10th Avenue SE

{253) 7986712 (360) 586-0489 Olympia, WA 98504-2525
bbomkam@co.pierce. wa.us

5. Grant Amount |6. Funding Source 7. Start Date 8. End Date

5 111,110.00 | Federal:[X{ State:[ | Other| | NAT ] July 1, 2010 June 30, 2011
9. Federa! Funds {as applicable} Federal Agency . CFDA Number

Department of Juslice 16.738

10. Grant Purpose ‘
To provide local and tribal govemments with U.S. Department of Justice, Bureau of Justice Assistance funds to
disrupt or dismantie criminal gang organizaticns and interdict drugs, guns and money through the mult-
junsdictional efforts of law enforcement and proseculion.

COMMERCE, defined as the Department of Commerce, and the Grantee, as defined above, acknowledge and
accept the terms of this Granl and attachments and have executed this Grant on the date below to start as of
the date and year referenced abowe. The rights and obligations of bolh parties to this Grant are gowverned by this
Grant and the following other documents incorporated by reference: Grantee Terms and Conditions including
Attachment "A” — Statement of Work, Atlachment "B” - Budget, Grantee's Application for funding under this
program, and the Grantee’s Certifications and Assurances reguired by COMMERCE as pre~equisites for
gxecution of this Grant.

FOR THE COUNTY FOR COMMERCE

el At D ol
- 2

Dan McConnon, Assistant Director

Tille: S u&l F:G: . {

- 'II . ,!’I
2 -\ -iD LS o
Dale Dale: *
APPROVED AS TO FOCRM ONLY
Sandra Adix
AU 1 15 70 Sandra Adix

Assistant Atlomey General

May &, 2008

Da.e:




SPECIAL TERMS AND CONDITIONS F10-34021-043

ACKNOWLEDGEMENT OF FEDERAL FUNDING

The Granlee agrees that any publications {written. visuail, or sound) but excluding press releases,
rewsletiers, and issue analyses, issued by the Grantee descricing programs of projecis funged in
whole or in part with faderal funds under this Grant, shall contain the following statements:

“This project was supporled by a Justice Assistance Grant awarded by US Department of
Justice. Points of view in this document are those of the author and do not necessarily
represent the official position or pelicies of the US Department of Justice, Grant funds are
administered by the Community Services and Housing Division, Public Safety Unil,
Washingion Stale Department of Commerce.”

GRANT MANAGEMENT

The Reprasentative for each of the parties shall be responsibte for and shall be the contact person for
all communications and billings regarding the performance of this Grant

The Representative for COMMERCE and their confact information are identified on the Face
Sheet of this Grant,

The Representalive for the Grantee and their contact information are identified on the Face Sheet
of this Grant.

COMPENSATION

COMMERCE shall pay an amount not to exceed that specified in block five of this Agreement’s Face
Sheet for the performance of all things necessary for or incidental to the performance of work as set
forth in the Scope of Work: '

BILLING PROCEDURES AND PAYMENT

COMMERCE will pay Contractor upon acceptance of services provided and receipt of properly
completed invoices, which shall be submilled to the Representative for COMMERCE, net more often
than monthly.

The invoices shall describe and document, to COMMERCE's satisfaction, a descriphion of the work
performed. the progress of the project, and fees. The invoice shall include the Agreement reference
number specified on the upper-right corner of each page of this Grant.

Payment shall be considered timely if made by COMMERCE within thirty {30} calendar days after
receipi of properly completed invoices. Payment shall be sent to the address designated by the
Grantee.

COMMERCE may, in its sole discretion, terminate the Granl or withheld payments claimed by the
Granlee for services rendered if the Grantee fails to satisfactorily comply with any term or cangition of
this Grant.

No nayments in advance of in anticipation of services or supplies to be provided under this
Agreement shall be made by COMMERCE.

Duplication of Billed Costs

The Grantee shall not bill COMMERCE for services performed under this Agreemenl, and
COMMERCE shall not pay the Granteg, if the Grantee is entitled to payment or has been or will be
paid by any olher source, including grants. for that service.



SPECIAL TERMS AND CONDITIONS F10-34021-043

Disallowed Costs

The Graniee is responsitle for any audit exceptions or disallowed costs incurred by lis own
organization or that of its subgrantces.

INSURANCE

The Grantee shall provide insurance ¢coverage as set out in this section. Tha intent of the required
insurance is to protect the state of Washington should there be any claims, sulls, actions, costs,
damages or expenses arising from any lass, or negligen! or intentional act or omission of the Grantee
or Subgrantee, or agents of either, whife performing under the terms of this Granl.

The insurance required shall be issued by an insurance campany authorized to do business within
the state of Washington. Except for Professional Liability or Errors and Omissions tnsurance, the
insurance shall name the state of Washington, its agents, officers, and employees as additional
insureds under the insurance palicy. All policies shall be primary to any ather valid and collectable
insurance. The Grantee shall instruct the insurers to give COMMERCE thirty (30) calendar days
advance nolice of any insurance cancellation, non-renewal or modification.

The Grantee shall submit to COMMERCE within fifteen {15} calendar days of the Grani start date, a
certificate of insurance which outlines the coverage and limits defined in this insurance section.
During the term of the Grant, the Grantee shall submit renewal certificates not less than thirty (30}
calendar days prior to expiration of sach policy required under this saction.

The Grantee shall provide insurance coverage that shall be maintained in full force and effect during
the term of this Grant, as follows:

Commerclal General Liability Insurance Policy. Provide 2 Commercizl General Liability
Insurance Policy, including contractual liability, written ¢cn an occurrence basis, in adequate
quantity to protect against legal liabllity arising out of Grant activity but no less than §1,000,000
per occurrence, Additionally, the Grantee is responsible for ensuring that any Subgrantees
provide adequate insurance coverage for the activities arising out of subgrants.

Automobile Liability. in the event that performance purstant to this Grant involves the use of
vehicles, owned or operated by the Grantee or its Subgrantee, automobile liability insurance shall
be required. The minimum limit for automobite liability is $1,000,000 per occurrence, using 2
Combined Single Limit for bodily injury and property damapge.

Professional Liability, Errors and Omissions Insurance. The Grantee shall maintain
Professional Liability or Errors and Omissions Insurance. The Grantee shall maintain minimum
limits of no less than $1,000,000 per occurrence to cover all activities by the Grantee and
licensed staff employed or under Grant to the Grantee. The state of Washington, its agents,
officers, and employees need not be named 2s addrtional insureds under this palicy.

Fidelity Insurance. Every officer, director, employee, ar agent who is authorized to act on behalf
of the Grantea for the purpose of receiving or depositing funds into program accounts or issuing
financial documents, checks, ar other instruments of payment for program costs shali be insured
to provide protection against |ass:

A. The amount of fidelity coverage secured pursuant to this Grant shall be $100,000 or the
highest of planned reimbursement for ihe Grant period, whichever is lowest. Fidelity
insurance secured pursuant 1o this paragraph shall name the Grantor as beneficiary

B. Subgrantees that receive $10,000 or more per year in funding through this Gran! shall secure
fidelity insurance as noted above. Fideiity insurance secured by Subgranlees pursuant 1o
this paragraph shall name the Grantee as baneficiary.



SPECIAL TERMS AND CONDITIONS F10-34021-043

C. The Grantee shall provide, at COMMERCE's reguest, copies of insurance instruments or
certifications from the insurance issuing agency. The copies or certifications shall show the
insurance coverage, the designated beneficiary, who is covered, the emounts, the period of
coverage, and that COMMERCE wifl be provided thirty (30) days advance written notice of
canceliation.

Local Government Contractors that Participate in a Self-lnsurance Program

Self-InsurediLiability Pool or Sell-Insured Risk Management Program — The Contraclor may
provide the coverage above under a self-insured/iability pool or self-insured risk management
program provided the self-insured risk management programs or self-insured/liabitity pool
financial management and reports comply with Generally Accepled Accounting Principles

{GAAP) and adhere to accounting standards promulgated by: 1) Governmental Accounting
Standards Board (GASB), 2) Financial Accounting Standards Board (FASB), and 3) the
Washington State Auditor's annual instructions for financial reporting, Contraclor's participaling
in joint risk pools shall maintain sufficient documentation to support the aggregate claim fability
information reported on (he balance sheet, The state of Washington, ils agents, and employees
need not be named as additional insurec under a self-insured property/liability pool, if the pool is
prohibited from naming third parties as addifional insured.

Contractor shall provide annually to COMMERCE a summary of coverages and a letter of seif
insurance, evidencing continued coverage under Contractor's self-insured/fability pool or seif-
insured risk management program. Such annual summary of coverage and leiter of self
insurance will be provided on the anniversary of the start date af this Agreement.

ORDER OF PRECEDENCE

In the event of an inconsistency in this Grant, the incansistency shall be resolved by giving in the
event of an inconsistency in this Grant, the inconsistency shall be resolved by giving precedence in
the following order:

+ Applicable federal and state of Washington statutes and reguiations

+ Special Terms and Conditions

e General Terms and Conditions

= Altachment A — Scope of Wark

» Aftachment B — Budgset :

« Criminal Justice Grants Poiicy and Procedure Guide published by Commerce, as amended



GENERAL TERMS AND CONDITIONS F10-34021-043

DEFINITIONS
As used throughout this Grant, the following terms shall nave the meaning set forth below:

A. “Autharized Representative” shall mean the Director and/or the designee aulhorized in writing 1o
act on the Director's behalf,

B. “Cognizant State Agency” shall mean the state agency from which the sub-recipient receives
federal financial assistance. If funds are received from more than onc state agency, the
cognizant state agency shall be the agency that contributes the largest portion of federal financial
assistance to the sub-recipient.

C. “COMMERCE" shail mean the Department of Commerce.

D. “Grantee” shall mean the entity identified on the face sheet performing service(s) under this
Grant, and shall include al} employees and agents of the Grantee.

E. “Persona Information" shall mean information identifiable to any person, including, but not limited
to, information that relates to a person’s name, health, finances, education, business, use or
receipt of governmental services or other aciivities, addresses, telephone numbers, social
security numbers, driver license numbers, other identifying numbers, and any financial identifiers.

m

“State” shall mean the state of Washington.

G. “Subgrantee” shall mean one not an employee of the Grantee, who is performing all or part of
those services under this Grant under a separate Grant with the Grantee. The terms “subgrantee”
and “subgrantees” means subgraniee(s} in any ftier.

H. “Subrecipient” shall mean a non-federal entity that expends federal awards recewed from a pass-
through entity to carry out a federal program, but does not include an individual that is a
beneficiary of such a program, lt alsg excludes vendors that receive federal funds in exchange for
goods and/for services in ihe course of normal trade or commerce.

1. “Vendor' is an entity that agrees to provide the amount and kind of services requested by
COMMERCE; provides services under the grant only to those beneficlaries individually
determined to be eligible by COMMERCE and, provides services on a fee-for-service or per-unit
basis with contractual penalties if the entity fails to meet program performance standards.

ALL WRITINGS CONTAINED HEREIN

This Granl contains all the terms and conditions agreed upon by the patties. No other
understandings, oral or otherwise, regarding the subject matter of this Grant shall be deemed to exist
or to bind any of the parties hereto.

AMENDMENTS

This Grant may be amended by mutua! agreement of the parties. Such amendments shalt not be
binding unless they are in writing and signed by personne suthorized to bind each of the parties.

AMERICANS WITH DISABILITIES ACT (ADA) OF 1990, PUBLIC LAW 101-336, also referred 1o
as the “ADA™ 28 CFR Part 35

The Grantee must camply with the ADA, which provides comprehensive civil rights protection 1o
individuals with disabilities in the areas of employment, public accommodations, state and lecal
government services, and lelecommunications.

APPROVAL

This Grant shall be subject to the written approval of COMMERCE's Autherized Representaiive and
shall not he binding until so approved. The Grant may be allered, amended, o waived only by a
writien amendment execuled oy both parties

[ ]
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ASSIGNMENT

Neither this Grant, nor any claim arising under this Grant, shall be transferred or assigned by the
Grantee without prior written consent of COMMERCE.

ATTORNEYS' FEES

Uniess expressly permitied under another provision of the Grant, in the event of litigation or other
action brought to enforce Grant lerms, each party agrees to bear its own atlorneys fees and costs.

AUDIT

A. General Requirements

Grantee’s are to procure audit services hased on the following guidelines.

The Grantee shall maintain ils records and accounts so as to facilitate the audit requirement and
shalt ensure that Subgrantees also maintain auditable records.

The Grantee is responsible for any audit exceptions incurred by its own organization or that of its
Subgrantees.

COMMERCE reserves the right to recover from the Grantee all disallowed costs resulting from
the audit.

As applicable, Granlee's required to have an audit musi ensure ihe audits are performedin
accordance with Generally Accepted Auditing Standards (GAAS); Government Auditing
Standards (the Revised Yellow Book) developed by the Comptroller General.

Responses to any unresotved management findings and disallowed or questioned costs shall be
ncluded with the audit report. The Grantee must respond to COMMERCE requests for
nformation or corrective action concerning audit issues within thirty {30} days of the date of
request.

B. Federal Funds Requirements - OMB Circular A-133 Audits of States, Local Governments
and Non-Profit Organizations

Grantees expending $500,000 or more in a fiscal year in federal funds from all sources, direct
and indirect, are required to have an audit conducted in accordance with Office of Maragement
and Budget {(OMB) Revised Circular A-133 “Audits of States, Local Governments, and Non-Profit
Organizations.” Revised OMB A-133 requires the Grantees 10 provide the auditor with a
schedule of Federal Expenditure for the fiscal year(s) being audited. The Schadule of State
Financial Assistance must be included. Both schedules include:

Grantor agency name

Federal agency

Federal program name

Other identifying contract numbers

Catalog of Federai Domestic Assistance (CFDA) number
Grantor contracl number

Total award amount including amendments (total grant award)
Beginning balance

Current year revenues

Current year expenditures

Ending balance

Program total
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if the Grantee is a stale or iocal government entity, the Office of the State Auditor shall conduct
the audit. Audits of non-profit organizations are to be conducted by a certified public accountant
selected by the Grantee in accordance with OMB Circutar A-110 "Uniform Administrative
Requiremants for Grants and Agreements with Institutions of Higher Eduzalion, Hospitals, and
Other Non-Profit Organizations.”

The Grantee shall inciude the above audit requirements in any subgrants.
in any case, the Grantee's financial records must be avalable for review by COMMERCE.

C. Documentation Requirements

The Grantee must send a copy of any required audit Reporiing Package as descrided in OMB
Circular A-133, Part C, Section 320(c) no later than nine () months after the end of the Grantee’s
fiscal year(s) to:

Department of Commerce

ATTN: Audit Review and Resolution Office
g08 Columbia Streel SW, Fifth Floor

PO Box 48300

Olympia WA 98504-8300

in addition to sending a copy of the audit, when applicable, the Grantee must include:

« Corrective action plan for audit findings within three {3) months of the audit being
received by COMMERCE.
« Copy of the Management Letler.

9. CERTIFICATION REGARDING DEBARMENT, SUSPENSION OR INELIGIBLILITY AND
VOLUNTARY EXCLUSION—PRIMARY AND LOWER TIER COVERED TRANSACTIONS

A. Grantee, defined as the primary participant and it principals, certifies by signing these
General Terms and Conditions that fo the best of its knowledge and belief that they:

1. Are not presently debarred, suspended, propesed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency.

2. Have not within a three-year period preceding this Grant, been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
wilh obtaining, altempting to obtain, or performing a public or private agreement or
transaction, violation of Federal or state antitrust statutes or commission of embezzlement,
thet:, forgery, bribery, faisification or destruction of records, making false statements, tax
evasion, receiving stolen properly, making false claims, or ohstruction of justice;

3. Are not presently indicted for or otherwise criminally or civilly charged by & govermnmenial
entity (Federal, state, or local) with commission of any of the offenses enumerated m
paragraph (1){b) of this section; and

4. Have not within a three-year period preceding the signing of this Grant had one or more
public transactions (Federal, state, or local) terminated for cause of defaull.

B. Where the Grantee is unable to certify to any of the statements in this Grant, the Graniee shall
attach an explanation to this Grant.

C. The Granlee agrees by signing this Grani that it shali not knowingly enter into any lower tier
covered transaclion with a person who is deharred, suspended, deciared ineligible, or voluntarity
excluded from participation in this covered transacticn, unless authorized by COMMERCE.
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D. The Grantee further agrees by signing this Grant that it wilt incluce the clause titied "Certificalion
Regarding Detarment, Suspension, ineligibility and Voluntary Exclusion-Lower Tier Covered
Transaction,” as follows, without madification, in all lower tier covered transactions and in all
sclicilalions for lower tier covered transactions:

LOWER TIER COVERED TRANSACTIONS

a} Tne lower tier Grantee certifies, by signing this Grant thal neither it nor its principals is
presenlty debarred, suspended, proposed for debarment, declared ineligible, or voluniarily
exciuded from participation in this iransaction by any Federal depariment or agency.

b) Where the lower tier Graniee is unable to certlify to any of the statements in this Grant, such
Grantee shall attach an explanation to this Granl.

E. The terms coverad transaction, debarred, suspended, ineligible, lower tier covered
transaction, person, primary covered transaction, principal, and voluntarily excluded, as
used in this section, have the meanings set out in the Definitions and Coverage sections of the
rules implementing Executive Order 12549. You may contacl the COMMERCE for assistance in
obtaining @ copy of these regulations.

10. CONFIDENTIALITY/SAFEGUARDING OF INFORMATION

A. “Confidentia} Information” as used in this section includes:

1. All material provided to the Grantee by COMMERCE that is designated as “confidential” by
COMMERCE;

2. Al material produced by the Grantee that is designated as "confidential” by COMMERCE;
and

3. All personal information in the possession of the Grantee that may not be disclosed under
state or federal law. "Personal information” includes but is nat limited to information related to
a person's name, health, finances, education, business, use of government services,
addresses, telephone numbers, social security number, driver's license number and other
identifying numbers, and "Protecied Health Information” under the federal Health insurance
Portability and Accountability Act of 1996 (HIPAA).

B. The Grantee shall comply with all state and federal laws related to the use, sharing, transfer, sale,
or disclosure of Confidential Information. The Grantee shall use Confidential Information solely for
the purposes of this Grant and shall not use, share, transfer, sell or disclose any Confidential
Information to any third party except with the prior writien consent of COMMERCE or as may be
required by law. The Grantee shall take all necessary steps to assure that Confidential
Information is safeguarced to prevent unauthorized use, sharing, transfer, sale or disclosure of
Confidential Information or violation of any state or federal laws relaied thereto. Uponrequest,
the Grantee shall provide COMMERCE with its policies and procedures on confidentiality.
COMMERCE may reguire changes (o such policies and procedures as they apply to this Grant
whenever COMMERCE reasonably determines that changes are necessary to prevent
unauthorized disciosures, The Grantee shall make the changes within the time period specified
by COMMERCE. Upon request, the Grantee shall immediately reiurn to COMMERCE any
Confidential irformation that COMMERCE reasonably determines has not been adequately
protected by the Grantee against unauthorized disclosure.

C. Unauthorized Use or Disclosure. The Grantee shall notify COMMERCE within five (5] working
days of any unauthorized use or disclosure of any confidential information, and shal teke
necessary steps lo mitigate the harmful effects of such use or disclosure.

11. CONFORMANCE

If any provision of this Grant violales any siatute or rule of law of the slale of Washington, it is
considered maodifiad to conform to that statute or rule of law.
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COPYRIGHT PROVISIONS

Unless olnerwise provided, afl Materials produced uncer this Grant shalt be considered "works for
nire" as defined by the U.S. Copyright Act and shall be owned by COMMERCE. COMMERCE shalj
be considered the author of such Materials. in the event the Materials are not considerad “works for
hire” under the U.5. Copyright laws, the Grantee hereby irrevocably assigns all right, title, and inlerest
n all Materials, inciuding all intellectual property rights. moral rights, and rights of pubficity 1o
COMMERGE effective from the moment of creation of such Materials.

“Materials” means all items in any format and includes, but is not limited to, data, reports, documents,
pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes,
and/or sound reproduclions, "Ownership” includes the right lo copyright, patent, register and the
ability 1o transfer these rights.

For Materials that are delivered under the Grant, but that incorporate pre-existing materials not
produced under the Granl, the Grantee hereby grants 1o COMMERCE a nonexclusive, royalty-free,
irrevocable license {with rights to sublicense to others) in such Materials to franslate, reproduce,
distribute, prepare derivative works, publicly perform, and publicly display. The Grantee warrants and
represents that the Grantee has all rights and permissions, including intelleciual property rights, moral
rights and rights of publicity, necessary 1o grant such & license to COMMERCE.

The Grantee shzll exert 2l reasonable effort to advise COMMERCE, at the time of delivery of
Materials furnished under this Grani, of all known or potential invasions of privacy contained therein
and of any portion of such document which was not produced in the performance of this Grant. The
Grantee shall provide COMMERCE with prompt written notice of each notice or claim of infringement
received by the Grantee with respect to any Materials delivered under this Grant. COMMERCE shall
nave the right to modify or remaove any reslrictive markings piaced upon the Materials by the Grantes.

DISALLOWED COSTS

The Grantee is responsible for any audit exceptions or disallowed costs incurred by its own
organization or that of its Subgraniees.

DISPUTES

Except as otherwise provided in ihis Grant, when a dispute arises between the parties and it cannot
be resolved by direct negotiation, either party may request a dispute hearing with COMMERCE's
Director, who may designate a neutral person to decide the dispute.

The request for a dispute hearing must:

» be in wriling;

« state the dispuied issues,

« state the relative positions of lhe parties:

« state the Granlee's name, address, and Granl number; and

« be maied lo the Director and the other party's (respondent’s) Grant Representative within
three (3) working days after the parties agrese tnat they cannot resolve the dispute.

The respondent shall send a writien answar o the requestor's statement to both the Director or the
Director's designee and the requestor within five {5) warking days.

The Director or designes shalk review the written statements and reply in wriling to both pariies within
ten (10) working gays. The Director or designee may extend this period if necessary by notifying lhe
parties.

The decision shall not be admissible in any succeeding judicial or quasi-iudicial proceeding.
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The paries agree that this dispute process shall precede any action in 2 judicial or quasi-judicizal
tribunal.

Nothing in this Grant shall be construed to limit the parties’ choice of a mutually acceptable alternate
dispute resolution (ADR) method in addition te the dispute hearing procedure outlinec above.

DUPLICATE PAYMENT

The Grantee certifies that work to be performed under this Grant does not duplicate any work to be
charged against any other Grant, subgrant, or other source.

ETHICSICONFLICTS GF INTEREST

In performing under this Granl, the Graniee shall-assure compliance with the Ethics in Public Service
Act (Chapter 42,52 RCW) and any olher applicable state or federal law related to ethics or conflicts of
interest.

GOVERNING LAW AND VENUE

This Grant shall be construed and interpreted in accordance with the laws of the state of Washington,
and the verue of any action brought hereunder shall be in the Superior Court for Thurston County.

INDEMNIFICATION

To the fulest extent permitted by law, the Grantee shall indemnify, defend, and hold harmless the
state of Washington, COMMERCE, ali other agencies of the state and zll officers, agents and
employees of the state, from and against all claims or damages for injuries to persons or property o
death arising out of of incident to the Grantee's performance or failure to perform the Granl. The
Grantee's obligation to indemnify, defend, and hold harmless includes any claim by the Grantee's
agents, employees, representatives, or any Subgrantee or ifs agents, employees, or representatives.

The Grantee's obligation to indemnify, defend, and hold narmiess shall not be eiiminated by any
actual or alleged concurrent negligence of the state or its agents, agencies, employees and officers.

Subgranis shall inciude a comprehensive indemnification clause holding harmiess the Granlee,
COMMERCE, the stale of Wasnington, its officers, employees and authorized agents.

The Grantee waives ifs immunity under Title 51 RCW 1o the extent it is required to indemnify, defend
and hold harmless the state and its agencies, officers, agents or employees.

INDEPENDENT CAPACITY OF THE GRANTEE

The parties intend thal an indepencent contractor relationship will be created by this Grant. The
Granlee and its employees or agents performing under this Grant are not employees or agents of the
state of Washinglon or COMMERCE. The Grantee will not hold itself out as or claim tc be an officer
or employee of COMMERCE or of the staie of Washington by reason hereof, nor will the Grantee
make any claim of right, privilege or henefit-which wou'd accrue to such officer or employee under
iaw. Conduct and cantrol of the work will be solely with the Grantee.

INDUSTRIAL INSURANCE COVERAGE

The Grantee shall comply with all applicable provisians of Tiie 51 RCW, Industnal insurance. |f the
Grantee fails to provide industrial insuranrce coverage of fails to pay premiums or penalties on behalf
of its employees as may be required by law, COMMERCE may coilect from the Grantee the full
amount payabie o the industrial Insurance Accident Fund, COMMERCE may deduct the amount
owed by the Grantee Lo the accident fund from the amount payable to the Grantee by COMMERCE
under this Grant, and transmit the deducled amount to the Department of Labor and Industries, (L&)
Division of Insurance Services. This provision does not waive any of L&!'s rights to coltect from the
Grantee,
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21. LAWS

The Grantee shall comply with all applicable iaws, ordinances, codes, regulations, and nolicies of
local, state, and federal governments, as now or hereafter amended, including, but nol limited lo:

United States Laws, Regulations and Circulars (Federal}
A, Audits

Office of Management and Budget (OMB) Revised Circular A-133 "Audils of States, Local
Gevernments, and Non-Profit Organizations.”

B. Labor and Safety Standards
Convict Labor, 18 U.S.C. 751, 752, 4081, 4082.
Drug-Free Workplace Act of 1988, 41 USC 701 el seq.
Federal Fair Labor Standards Act, 29 U S.C. 201 et seq.

Work Hours and Safety Act of 1962, 40 U.S.C. 327-330 and Department of Labor Regulations, 29
CFR Part 5.

G. Laws against Discrimination

Age Discrimination Act of 1975, Public Law 94-1335, 42 US.C. 610107, 45 CFR Part 90
Nondiscrimination in Federally Assisted Programs.

Americans with Disabilities Actof 1990, Pubtic Law 101-336.

Equal Employment Opportunity, Executive Order 112486, as amended by Executive Order 11375
and supplemented in U.S. Department of Labor Regulations, 41 CFR Chapter 60.

Executive Order 11246, as amended by EO 11375, 11478, 12086 and 12102.

Handicapped Employees of Government Contractors, Rehabilitation Act of 1973, Section 503, 28
U.5.C.793.

Handicapped Recipients of Federal Financial Assisiance, Rehabilitation Act of 1973, Section 504,
29 U.S.C 794,

Minority Business Enlerprises, Executive Order 11625, 15 U.S.C. 631,
Minorily Business Enterprise Development, Executive Crder 12432, 48 FR 32551,
Nondiscrimination and Equal Oppertunity, 24 CFR 5.105(a).

Nondiscrimination in benefits, Tille VI of the Civil Rights Act of 1864, Public Law RB-352, 42
U.8.C. 2002d et seq, 24 CFR Part 1.

Nondiscrimination in employment, Tille Vi of the Civil Rights Act of 1964, Public Law 88-352.

Nondiscrimination in Federaily Assisted Construction Contracts, Executive Order 11246, 42
U.S C. 2000e, as amended by Executive Order 11375, 41 CFR Chapter 60.

Section 3, Housing and Urban Development Act of 1968, 12 USC 1701u (See 24 CFR
570.607(b)).

D. Office of Management and Budget Circulars

Cost Principies for State, Local and Indian Tribai Governments, OMB Circuiar A-87, 2 CFR, Part
225.

Cost Principies for Nanprofit Organizations, OMB Circular A-122, (if the Grantee is a nonprofit
organization).

11
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Granis and Caoperative Agreemanls with State and Loca Governments, OMB Circutar A-102, {if
the Grantee is a local government or federally recognized indian tribal government).

Jniform Administrative Requirements for Granis and Olher Agreements with Institutions of Higher
Education, Hospitals and Other Nonprofit Organizations, OMB Circuiar A-110.

Other
Anti-Kickback Act, 18 U.S.C. 874; 40 U.S.C. 276b, 276¢;41 U.S.C. 51-54.

Governmental Guidance for New Restrictions on Lobbying; Interim Final Guidance, Federai
Regisler 1, Voi. 54, No. 243\Wednesday, December 20, 1989,

Hatch Political Activity Act, 5 U.S.C. 1501-8.
Internal Revenue Service Rules, August 31, 1990.

Lobbying and Disclosure, 42 USC 3537a and 3545 and 31 USC 1352 (Byrd Anti-Lobbying
Amendment). 31 U.S.C. 1352 pravides that Grantees who apgly or bid for an award of $100,000
or more must file the required cerlification. Each tier certfies to the tier above thal it will not and
has not used Federal appropriated funds to pay any person or organization for influencing or
atternpting to influence an officer or employee of any agency, a member of Congress, cfficer or
employee of Cangress, of an employee of a member of Congress in connection with obtaining
any Federal contract, grant or other award covered by 31 U.S.C. 1352, Each tier must disclose
any lobbying with non-Federal funds that takes place in connection with obtaining any Federal
award. Such disclosures are forwarded from tier to tier up to the recipient.

Non-Supplanting Federal Funds.

Section 8 Housing Assistance Payments Program.
Privacy

Privacy Act of 1974, 5 U.5.C. 552a.

Washington State Laws and Regulations

A. Affirmative action, RCW 41.06.020 (11).

mmo oW

@

Boards of directors or officers of non-profit corporations - Liabliity - Limitalions, RCW 4.24.264,
Disclosure-campaign finances-lobbying. Chapter 42.17 RCW.

Discrimination-human rights commission, Chapter 49.60 RCW.

Ethics in public service, Chapter 42.52 RCW.

Office of minority and women's business enterprises, Chapter 39.19 RCW and Chapier 326-02
WAC.

Open public meetings act, Chapter 42.30 RCW.

H. Public records act, Chapter 42.56 RCW.

State budgeting. accounting, and reporting system, Chapter 43,88 RCW,

L ICENSING, ACCREDITATION AND REGISTRATION

The Grantee shall comply with all applicable loca!, stale, and federal licensing, accreditalion and
registralion requirements or standards necessary for the performance of this Grant,



23.

24.

25.

26,

27.

GENERAL TERMS AND CONDITIONS F10-34021-043

LIMITATION OF AUTHORITY

Only the Authorized Represenlative or authorized Reprasentalive's designee by wiiling {(designation
to be made prior to action) shall have the express, implied, or apparent authority to aller, amend,
modify, or waive any clause or condition of this Grant.

LOCAL PUBLIC TRANSPORTATION COORDINATION

Where appiicable, Granlee shali participate in local public transportation forums and imglement
strategies designed o ensure access (0 Services.

NONCOMPLIANCE WITH NONDISCRIMINATION LAWS

During the pedermance of this Grant, the Grantee shall comply with ail federal, state, and local
nondiscrimination laws, regulations and palicies. in the event of the Grantee's non-compliance or
refusal to comply with any nondiscrimination taw, reguiation or palicy, this Granl may be rescinced,
canceled or terminated In whole or in part, and the Grantee may be declared ineligible for further
Grants with the state. The Grantee shall, however, be givena reasonable time 1n which to cure this
noncompliance. Any dispute may be resotved in accordance with the "Disputes” procedure set forth
herein.

POLITICAL ACTIVITIES

Pulitical activity of Grantee employees and officers are limiled by the State Campaign Finances and
Lobbying provisions of Chapter 42.17 RCW and the Federal Hatch Act, 5 USC 1501 - 1508,

No funds may be used under this Grant for working far or against baflot measures or for or against
the candidacy of any person for public office.

PROCUREMENT STANDARDS FOR FEDERALLY FUNDED PROGRAMS

A Grantee which is z local government or Indian Tribal government must establish procurement
policies and procedures in accordance with OMB Girculars A-102, Uniform Administrative
Requirements for Grants in Aid for State and Local Governments, for all purchases funded by this
Grant.

A Grantee which is a nonprofit organization shall establish procurement policies in accordance with
OMB Circular A-110, Uniform Administrative Requirements for Grants and Agreements with Nonprofit
Agencias, for all purchases funded by this Grant.

The Grantee's procurement system should include at least the following:

1. A code or standard of conduct thal shall govern the verformance of its officers, employees, or
agents engaged in the awarding of Grants using federal funds.

2. Procedures that ensure all procurement transacticns shall be conducted in @ manner to
provide, to the maximum extent practica!, open and free competifion.

3. Minimum procedural requirements, as follows:

a. Follow a procedure to assure the avoidance of purchasing unnecessary or duplicative
ilems.

b. Solictations shall be based upon @ clear and accurate deserintion of the technical
requirements of the procured items.

c. Posiive efforts sha!l be made to use small and minority-owned businesses.
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LIMITATION OF AUTHORITY

Oniy the Authorized Representative or Authorized Rapresentalive's designee by writing (des:gnation
to he made prior to action) shall have the express, implied, or apparent authority 10 aiter, amend,
maodify, or waive any clause or condilion of this Grant.

LOCAL PUBLIC TRANSPORTATION COORDINATION

Where epplicable, Grantee shall participate in local pubtic transportation forums and implement
strategies designed to ensure access to services,

NONCOMPLIANCE WITH NONDISCRIMINATION LAWS

During the performance af this Grant, the Grantee shalt comply with all federa), state, anc iocal
nondiscrimination laws, regulations and pelicies. In the event of the Grantee's non-compliance or
refusal to comply with any nendiscrimination law, regulation or policy, this Grant may be rescinded,
canceled or terminated in whole or in part, and the Grantee may be declared ineligible for further
Grants with the state. The Grantee shall, however, be given a rezsonable ime in which to cure this
noncompliance. Any dispute may be resolved in accorcdance with the "Disputes” procecure sel forth
herein,

POLITICAL ACTIVITIES

Poiitical activity of Graniee employees and nfficers are limited by the State Campaign Finances and
Lobbying pravisicns of Chapter 42,17 RCW and the Federal Hatch Act, 5 USC 1501 - 1508.

No funds may be used under this Grant for working for or against baliot measures or for or against
the candidacy of any person for public office.

PROCUREMENT STANDARDS FOR FEDERALLY FUNDED PROGRAMS

A Grantee which is 2 Jocal government or Indian Tribal government must establish procurement
policies and procedures in accordance with OMB Circulars A-102, Uniform Administrative
Requirements for Grants in Aid far State and Local Governments, for all purchases funded by this
Grant.

A Grantee which is a nonprofit organization shall establish procurement palicies in accordance with
OMB Circuiar A-110, Uniform Administrative Requirements for Grants and Agreements with Nonprofit
Agengies, for all purchases funded by this Grant,

The Grantee's procurement systerm should include at least the following:

1. A code or standard of conduct that shall govern the performance of its officers, empioyees, or
agents engaged in the awarding of Grants using federal funds.

2. Procedures that ensure ali procurement transactions shall be conducled in a manner to
provide, to the maximum extent practical, cpen and free competition.

3. Minimumn procedural requirements, as follows:

a. Follow a procedure lo assure the avoidance of purchasing unnecessary or duplicative
ilems.

b. Solicitations shall be based upon a clegr anc accurate description of the technical
requirements of the procured items.

c. Positive efforts shall be made to use small and minority-owned busingsses.
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d. The type of procuring instrument (fixed price, cosl reimbursement} shall be determingo by
the Grantee, bul must be appropriate for the particular procurement and for promoting the
best interest of the program invelved.

e. Subgrants shail be made only with reasonable Subgrantees who pessess the poiential
ability to perform successfully under the terms and condilions of the proposed
procurement.

f.  Some form of price or cost analysis should be performed in connection with every
nrocurement action.

a. Procurement records and files for purchases shall inctude all of the following:
1) Grantees selection or rejection.
2) The hasis for the cost or price.
3) Justification for lack of competilive bids if offers are noi obtained.

h. A system for Grant administration o ensure Grantee cenformance with terms, conditions
and specifications of this Grant, and to ensure adequale and timely follow-up of al
purchases.

4, Grantee and Subgrantees must receive prior approval from COMMERCE for using funds
from this Grant to enter into a sole source Grant or 2 Grant where only ane bid or proposal is
received when value of this Grant is expected to exceed $5,000.

Prior approval requests shall include a copy of proposed Grants and any related precurement
documents and justification for non-competitive procurement, if appiicable.

PROHIBITION AGAINST PAYMENT OF BONUS OR COMMISSION

The funds provided under this Grant shall not be used in payment of any benus or commission far the
purpose of obtaining approval of the application for such funds or any other approval or concurrence
under this Grant provided, however, that reasonable fees or bona fide lechnical consultant,
managerial, or cther such services, other than actual solicitation, are nol hereby prohibited if
otherwise eligible as project costs.

PUBLICITY

The Grantee agrees not to publish or use any advertising or puglicity materiats in which the state of
Washington or COMMERCE's name is mentioned, or language used from which the cannection with
the state of Washington's or COMMERCE's name may reasonably be inferred or implied, without the
prior written consent of COMMERCE.

RECAPTURE

In the event that lhe Grantee fails to perform this Grantin accordance with state laws, federal laws,
ang/or the provisions of this Grant, COMMERCE reserves the right to recapture funds 1 an amount
to compensate COMMERCE for the ncncompliance in addition to any other remedies avallable &t law
ar in equity,

Repaymert by the Grantee of funds under this recapture provision sha!l cceur within the time period
specified by COMMERCE. In the alternative, COMMERCE may recaptura such funds from payments
due under this Grant.

14
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RECORDS MAINTENANGE

The Grantee shall maintan all books, records, documents, data and other evidence relating to INis
Grant and performance of the sarvices described herein, including but not limited to accounting
procedures and praclices which sufficientty and properly reflect af direct and indirect costs of any
nature expended in the performance of this Grant, Grantee shall retain such records for a period of
six vears following the date of final payment.

If any litigation, claim or audil is started before the expiration of the six (6) year period, the records
shall be retained untl all liigation, claims, or audil findings involving he records have been finalty
resolved.

REGISTRATION WITH DEPARTMENT OF REVENUE

If required by iaw, the Grantee shall complete registration with the Washingtor State Department of
Revenue.

RIGHT OF INSPECTION

At o additional cost all records refaling to the Grantee's performance under this Grant snail be
subject at all reasonabie times to inspection, review, and audit by COMMERCE, the Office of the
Stats Auditor, and federat and state officiais so authorized by law, in order to monitor and evaluate
performance, compliance, and quality assurance under this Grant. The Grantee shall provide access
to its facilities for this purpose.

SAVINGS

in the event funding from state, federal, or other sources is withdrawn, reduced, or iimited in any way
afier the effective date of this Grant and prior to normal completion, COMMERCE may terminate the
Grant under the "Termination far Convenience" clause, without the ten business day notice
requirement. in lieu of fermination, the Grant may be amended to reflect the new funding limitations
and conditions.

SEVERABILITY

If any provision of this Grant ot any provision of any document incorporated by reference shail be
held invalid, such mvalidity shall not affect the other provisions of this Grant that can be given effect
without the invalid provision, if such remainder conforms to the requiremenis of law and the
fundamental purpose of this Grant and to this end the provisions of this Grant are declared to be
severable.

SUBGRANTING

The Grantee may only subgranl work contemplated under this Grant if it obtains the prior writien
approval of COMMERCE,

If COMMERGE approves subgranting, the Grantee shall maintain written procedures relaled to
subgranting, as wel as copies of all subgranis and records related to subgrants. For cause,
COMMERCE in writing may: (a) require the Grantee to amend its subgranting procedures as they
relate to this GSrant; () prohibit the Grantee from subgranting with @ particular person or entity; or (c)
require the Grantee to rescind or amend a subgrant.

Every subgrant shall bind the Subgrantee lo follow &l anplicable terms of this Grant. The Granlee is
responsible to COMMERCE if the Subgrantee fails 10 comply with any applicable lerm or condition of
ihis Grant. The Grantee shall appropriately monitor Ine activities of the Subgrantee {o assure fiscal
conditions of this Grant in no event shal! the existence of a subgrant operale lo release or reduce the
fiability of the Grantee to COMMERCE for any breach in the performance of the Graniee’s dulies.

Every subgrant shall include a term that COMMERCE and the State of Washingion are not liable for
claims or damages arising from a Subgrantee’s performance of the subgrant,
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SURVIVAL

The terms, conditions, and warranties containad in this Gran' that by their sense and context are
intended 1o survive the completion of the performance, canceliation or terminalion of this Grant shall
S0 survive.

TAXES

All payments acerued on account of payrotl taxes, uremployment contributions, the Grantee’s income
or gross receipls, any other laxes, insurance or expenses for the Grantee or its staff shall be the sole
responsibility of the Grantes,

TERMINATION FOR CAUSE / SUSPENSION

in event COMMERGE datermines that the Grantee failed to comply with any term or condilion of this
Grant, COMMERCE may terminate the Gran! in whole or in part upon written notice to the Grantee.

Such termination shall be deemed “for cause.” Termination shall take effect on the date specified in
the notice.

in the alternative, COMMERCE upon writien notice may allow the Grantee a specific period of time in
which to correct the non-compliance. During the corrective-action time penod, COMMERCE may
suspend further paymenl lo the Grantee in whole or in part, er may restrict the Grantee's right ta
perform duties under this Grant. Failure by the Grantee to take timely corrective action shall allow
COMMERCE to terminate the Granl upon written notice to the Grantee.

“Termination for Cause” shall be deemed a “Termination for Convenience” when COMMERCE
determines that the Grantee did not fail to comply with the terms of the Grant or when COMMERCE
determines the failure was not caused by the Grantee’s actions or negligence.

If the Grant is terminated for cause, the Grantee ghall be liable for damages as authorized by Iaw,
including, but not limited to, any cost difference between the original Grant and the replacement
Grant, as well as all costs associafed with entering into the repiacement Grant {i.e., competitive
bidding, maiiing, advertising, and staff time).

TERMINATION FOR CONVENIENCE

Except as otherwise provided in this Grant COMMERCE may, by ten {10) business days written
notice, beginning on the second day after the mailing, terminate this Grant, in whole or in part. If this
Grant is so terminated, the Grantor shall be liable only for payment required under the terms of this
Grant for services rendered or goods delivered prior to the effective date of termination.

TERMINATION PROCEDURES

After receipt of 2 notice of termination, excepl as otherwise directed by COMMERCE, the Grantee
shail:

A. Stop work under the Grant on the date, and to the extent specified, in the notice;
B. Place no further crders or subgrants for materials, services, or facilities related to the Grant,

C. Assign to COMMERCE all of the nghts, title, and interest of the Grantee under the orders and
subgrants 50 terminated, in which case COMMERCE has the right, at its discretion, 1o setlle or
pay any or all claims arising out of the termination of such orders and subgranis. Any attempt by
the Grantee to setle such ciaims must have lhe prior writien approval of COMMERCE, and

D. Preserve and transfer any materials, Grant deliverables andjicr COMMERCE properfy In the
Granles's possession as drected by _COMMERCE.

1€
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Upon termination of the Grant, COMMERCE shall pay the Grantee for any service provided by the
Grantee under the Grant prior to the date of terminalion. COMMERCE may withhold any amount due
as COMMERCE reasonably determines is necessary to protect COMMERCE against polentiai loss ar
fiapility resulting from (he termination. COMMERCE shall pay any withneld amount to the Grantee if
COMMERCE 'ater determines that loss or fiability will not agcur.

The rights and remedies of COMMERCE Lnder this section are In addition to any olher rights and
remedies pravided under this Grant or otherwise pravided under law.
WAIVER

Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or
breach. Any waiver snall nol be construed to be a modification of the terms of this Grant unless
stated to be such in writing and signed by Autharized Representative of COMMERCE.
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Attachment A

Scope of Work

The Contractor will implement tha Multi-Jurisdiclional Narcotics Task Force Program as spscified in the

Contracior's SFY 2011 application for Byrne Justice Asgistance Grant Multi-Jurisdictiona! Narcolics Task

Force Program funding, and in compliance with the assurances and ceriifications made in conjunctian
with that application.
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Attachment B

Budget

Program Year; SFY 2011 (July 1, 2010 — June 30, 2011}

Funding Source Amount
FEY'0S Justice Assistance Grant — CFDA# 16.738 § 45000
FEY'40 Justice Assistance Grant — CFDA# 18.738 $ 66,110
Total Budget $ 111,110

Budget Conditions:

Sequence of application of expenditures against grant funds shall be as follows;
1®' _ FFY'09 Justice Assistance Grant awarded under this Agreement.
2™ _ FFY'10 Justice Assistance Grant monies awarded under this Agreement.

Budget Assumption and Notes (Not binding as an element of this Agreement);

The Justice Assistance Grant funds provided through this Grant are from the normal
congressional appropriations for the US Department of Justice, and are not from
appropnations made under authority of the American Recovery and Reinvestment Act of
2009.
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